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Overview of criminal policy in Poland 

• Polish Criminal policy in comparison with other European Countries  

• Criminal Policy in the Polish People’s Republic  

• Democratic Turnover of 1989 and the liberalization tendencies in the 1990s  

• Rapid growth of crime  

• Penal populism of 2000s  

• Amendments of the Criminal Code – Hyperactivity of the Polish Parliament  

• Recent developments 

• Planned Amendment of the Criminal Code  



 
Polish Criminal policy in comparison with other 
European Countries 

 

Source: Eurostat 



Crimes recorded by the police between 2004-2014 

  Crime Recorded by the Police between 2004-2014 

2004 1 461 217 
2005 1 379 962 
2006 1 287 918 
2007 1 152 993 
2008 1 082 057 
2009 1 129 577 
2010 1 138 523 
2011 1 159 554 
2012 1 119 803 
2013 1 063 703 
2014 

873 245 

Source: http://statystyka.policja.pl/st/ogolne-statystyki/47682, Raport o stanie bezpieczeństwa w Polsce w 2014 roku 



Prison population, average per year, 2007–09 and 2010–12 

(per 100 000 inhabitants) 

Source: Eurostat 



Criminal Policy in the Polish People’s Republic 

 

• Punitive ideology of communist authorities 

• Criminal Code of 1969 reflected principles and ideas of the Soviet 
penal law 

• The priority was to protect the economic interests of the State and 
the ruling elite  

• Imprisonment up to 15 years/limitation of freedom/fine/death 
Penalty 

• Enormouse scale of imprisonment  

• Limitation on judical independence 

 



 
 
Democratic Turnover of 1989 and the liberalization 
tendencies in the 1990s  
 

 
• Democratic Turnover of 1989 

• The transition from a centrally planned to a market economy 

• The development of a new democratic European society 

• The aspiration to join the European Union 

-> A fundamental change of the criminal law and the criminal policy was required 

• Early 1990s - The priority was to reduce the punitive character of the 
post-communist criminal justice system and to rationalize the 
communist criminal code of 1969 

• At first minor change in the legislation BUT under the new 
circumstances shift in the sentencing policies  

 



Criminal Code of 1997  

Art. 3. Penalties and other measures provided for in the Code are applied with consideration for the 
principles of humanitarianism, especially with the respect for human dignity. 

 
Art. 53. § 1. The court imposes the punishment according to its own discretion, within the limits 
prescribed by a statute, observing that its onerousness does not exceed the degree of fault, taking 
into account the degree of social harmfulness of the act and taking into consideration preventive and 
educational aims it is to achieve with regard to the sentenced person, as well as the need to develop 
legal awareness of the society. 

§ 2. While imposing a penalty, the court takes into account especially the perpetrator's motivation and 
manner of conduct, commission of the crime in complicity with a minor, the type and degree of the 
violation of the perpetrator's duties, the type and the extent of negative consequences of the crime, the 
characteristics and personal conditions of the perpetrator, the perpetrator's way of life prior to the 
commission of the crime and his behaviour after the commission of the crime, especially his efforts to 
redress the damage or to satisfy public sense of justice in any other form, as well as the harmed party's 
conduct. 

§ 3. While imposing a penalty, the court also takes into consideration the positive results of the 
mediation between the harmed party and the perpetrator or the settlement they have reached during the 
proceedings held before a court or a public prosecutor. 

 
(Source of the tranlation: Lex Omega) 

 
 

 



Article 32 of Polish Criminal Code 

The penalties are: 

1) fine, 

2) limitation of liberty 

3) deprivation of liberty, 

4) deprivation of liberty for 25 years, 

5) deprivation of liberty for life. 

 

Art. 58. § 1. If a statute provides for various types of penalties for a crime 
and a crime is subject to the penalty of deprivation of liberty not exceeding 5 
years,  the court imposes the penalty of deprivation of liberty only if no 
other penalty or penal measure can meet the aims of the punishment. 
 

(Source of the tranlation: Lex Omega) 

 

 



 

Punitive populism of the 2000s  

  

• Rapid growth of crime ? - ”Big bang” in the 1990s – the number of 
recorded crime grew by  61% in one year (Krajewski, 2004) 
 

• Punitive attitudes in the society – in 1995, 35 percent of the 
respondents felt insecure in the streets after dark (Krajewski, 2004) 

 

ideas of “liberalization” VS. the growing fear of crime  

 

• PUNITIVE POPULISM – since 1997 crime control became a subject of 
political debate (Chlebowicz, 2009) 



Law in book vs. Law in action 

 

• Fauilure of the Criminal Code of 1997 (?) 

• Punitiveness of Polish criminal justice (?) 
 

• Shorter sentences up to two years and suspended convictions prevail 

• Fines and limitation of the liberty (community service) neglected 

• The high imprisoment rate as a result of overuse of suspended convictions 
and lacking or insufficient supervision 

 

Complicated alternative sanctions to imprisonment and insufficient 
monitoring of the offenders (Krajewski, 2016) 

 

 

 



The structure of the sanctions imposed by the courts in 
Poland 

Year Imprisonment 

(absolute) 

Imprisonment 

(suspended 

sentence) 

Limitation of 

freedom 

Fine 

2005 42,969 291,409  67,254 100,968 

2010 39,582 

 

 251,087 

 

 49,692  92,329 

 

2011 40,947  239,076  49,611  93,571 

2012 41,691 224,185  50,730 91,296 

2013 39,684 195,348  41,287 76,759 

2014 35,633 163,532  33,009 63,078 

Source: Mały Rocznik Statystyczny, 2013-2016 



Imprisonment - Suspended Sentence 

Art. 69. § 1. The court may conditionally suspend the enforcement of the imposed 
penalty of deprivation of liberty not exceeding one year if the perpetrator has not been 
sentenced to the penalty of deprivation of liberty while committing a crime and it is 
sufficient to meet the aims of the punishment with regard to the perpetrator, especially 
to prevent his relapse to crime. 

 

• From 1 to 3 years  

• The supervision of a probation oficer – FAKULTATIV 

 

Art. 75. § 1. The court orders the enforcement of the penalty if the sentenced person 
has committed a similar intentional crime during the test period, for which he has 
been sentenced to the penalty of deprivation of liberty without the conditional 
suspension of its enforcement by a final and valid ruling. 
 

(Source of the tranlation: Lex Omega) 

 

 



  
Amendments of the Criminal Code – Hyperactivity of 
the Polish Parliament  

 • 78 amendements since the enactment of the Criminal Code 
• Amendements of the sanction system e.g.: 

• increased fines - the maximal amount of daily rates from 360 to 540 
• the maximal limitation of the liberty was prolonged from 12 months to 2 years  
• the scope of penal measures has been extended: e.g. prohibition from entering a 

mass event, prohibition from entering gambling facilities and engaging in 
gambling games 

• „hooligan nature of the act” as a special sentencing rule  

• Increased penalties for specific offences e.g. crimes against sexual 
freedom 

• New type of crimes 
• 24 hours courts 

 
 
 

 

 
 
 
 



  
Amendments of the Criminal Code - 2015 

 
 

–> POPULARIZATION OF NONCUSTODIAL SANCTIONS e.g.:  

 

Art. 37a. A fine or the penalty of limitation of liberty provided for in 
art. 34 § 1a sections 1, 2 or 4 may be imposed instead of the 
penalty of deprivation of liberty if a statute provides for the 
penalty of deprivation of liberty not exceeding 8 years as the upper 
limit of a statutory penalty. 

 
(Source of the tranlation: Lex Omega) 

 

 

 



Punitive populism now 

• Crime rate 

 

• The feeling of being threatend by the criminality 

 

 

• BUT – Public safety, criminality and crime control – still an 
important issue in the public debate 



The Law and Justice Party and crime control 

• Founded in 2001 

• Governing Party 2005-2007, and again from 2015 

 

• punitive campaign against crime 

• law and order rethoric: three strikes and you’re out’ and ‘zero 
tolerance’, ‘mass imprisonment’ 

• PUNISHMENT SHOULD BE JUST AND PROPORTIONATED TO THE 
DEGREE OF CUPABILITY 

 

 



Planned Amendement of the Criminal Code  

-> Goal: rationalization of the criminal liability by limiting the possibility to reduce the 
criminal santions or/and widening the possibility to increase the sanctions 

 

• Amendement of the sanction system: 
• Maximum imprisonment to 30 years 
• Discretionary life imprisonment with no right to parole 
• Short term imprisonment up to 7 days  
• Increased penalties for recidivism 
• Aggrevated prerequsites of the alternative sanctions 
• Changed sentencing guidlines 

• Increased penalties for specific offences e.g.: 
• crimes against life and health 
• crimes against sexual freedom and decency (the crime of rape) 
• overdue child support payments  

 
(Source: Warchoł, 2016; Gazeta Prawna, 2016) 

 



Paradox of Polish economic and social changes 

 

• Shock-Therapy of Balcerowicz: 
• Economic growth  
• Poland as „green island” in the European Union 
 
• High unemplyment rate  
• Social stratification (Poland A and Poland B)  

 

• Lacking interest in the politics 
 

 
 
 
 
The Law and Justice Party promised to increase social spending (500 PLN per child, reversing the increase 
in the retirement age, the hourly minimum wage to 12 PLN etc.) 
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