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Forord

Seksualforbrydere pakalder sig seerlig opmaerksomhed indenfor mange videnskaber,
herunder ogsa indenfor strafferetten og kriminologien. Nar det geelder seksualforbrydere
er der vaesentligt storre opmeerksomhed pa seerlig udredning under efterforskning og
individualisering af straffen end nar det geelder nogen anden form for lovovertraeder.
Nordisk Samarbejdsrad for Kriminologi har som en af sine opgaver at bidrage til
formidling af erfaringer imellem teori og praksis og emner vedrerende seksualforbrydere i
straffesystemet er bade aktuelt og relevant herfor.

Derfor blev der arrangeret et kontaktseminar om temaet. Seminaret fandt sted i dagene
21.-23. oktober 2013 i Reykjavik, Island.

Pa seminaret blev der praesenteret 12 opleeg fra Danmark, Finland, Grenland, Island og
Norge. Tematisk spredte opleeggene sig fra holdninger til seksualforbrydere over
handteringen af dem i anklager- og fuldbyrdelsessystemet til deres tilbageforing til
samfundet. Oplaeggene blev praesenteret af forskere og praktikere med forskellige
perspektiver.

Hermed foreligger en samlet rapport med 10 ud af de 12 opleeg, der blev preesenteret.
Formalet med rapporten er dels at fastholde erindring og kontakt for deltagerne, dels at
viderebringe viden og inspiration til savel forskere, praktikere og beslutningstagere.

De menings- og erfaringsudvekslinger, de forskellige oplaeg blev suppleret af under
seminaret, er det alene deltagerne, der far forngjelse af.

NSSK vil hermed gerne sige tak til deltagerne for deres engagement og seerlig tak til de to
initiativtagende rddsmedlemmer Kolbrun Benediktsdottir og Aarne Kinnunen samt
Islands kontaktsekreteer, Snorri Arnason, som tog sig af alt praktisk i forbindelse med
seminaret.

Aarhus, maj 2014
Anette Storgaard
radsleder
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Program for kontaktseminaret om ressourcer til seksualforbrydere

Reykjavik, Island 21. — 23. oktober 2013

Mandag den 21. oktober

18:30 — 20:00 Velkomst ved NSfK’s rddsmedlemmer Kolbrun Benediktsdottir og Aarne
Kinnunen. Introduktion til formélet med seminaret og programmet. Praesentationsrunde
blandt alle deltagere.

Tirsdag den 22. oktober

8:30 — 8:45 Introduktion til dagens program v. NSfK’s radsmedlemmer: Kolbrun
Benediktsdéttir og Aarne Kinnunen

8:45 — 10:30 Samfundets holdning til seksualforbrydelser og seksualforbrydere:

Aarne Kinnunen, Finland
“Treatment of sexual offenders in the context of criminal policy in Finland”

Svala Isfeld Olafsdéttir, Island
”Childmolesters and their characteristics. Can they be identified?”

Beth Grothe Nielsen, Danmark
” The Use of Children for Adult Sex — Discursive Strategies”

10:45 — 12:30 Seksualforbrydelser og seksulaforbrydere i anklagerens perspektiv:
Nina Tornqvist, Sverige
”Getting emotional, getting professional? — Notes on the use of empathy, anger and other

emotions in court proceedings concerning sexual violence”

Kolbrun Benediktsdottir, Island
”Options to imprisonment in cases concerning sexual offenders”

Yrjo Reenild, Finland
”Sexual offending as seen in the prosecutor’s perspective”



13:30 — 14:45 Fuldbyrdelse af domme for seksualforbrydelser, straf/behandling:

Hans Jorgen Engbo, Grenland
”Seksualkriminalitet og strafferetlige folger heraf i Danmark og Grenland”

Nancy Kamene Bornemann, Danmark
“Psykiatrisk/sexologisk behandling af seedelighedsdemte i Danmark, med seerligt fokus pa
Anstalten ved Herstedvester”

15:15 - 17:00 Fuldbyrdelse af domme for seksualforbrydelser (fortsat):

Thore Langfeldt, Norge
“Understanding the treatment of sexual offenders”

Anna Newton, Island
“The outliers - Children and adults who sexually offend against children.”

Katarina Alanko, Finland

"Treatment of child sexual offenders, and potential offenders, within and outside the
criminal justice system in Finland”

Onsdag den 23. oktober

8:30 — 9:15 Afslutning pa fuldbyrdelsen og tiden umiddelbart efter:

Thea Myrvang, Norge

“The role of the Norwegian police in the post-release follow up of convicted child sex-

offenders”

9:15-10:00 Konklusion, fremtidigt samarbejde og afsluttende bemeerkninger



Samfundets holdning til seksualforbrydelser og
seksualforbrydere:

Child Molesters. A study of judgments pronounced by the Supreme Court of
Iceland

Svala Isfeld Olafsdéttir, associate professor, faculty of law, Reykjavik University, Iceland.

Introduction

For my contribution to this informal kontaktseminar I would like to present a study that I
have conducted of all the judgments of the Supreme Court of Iceland that have been
pronounced in cases involving sexual crimes against children — and to tell you about some
of the principal conclusions of the study, particularly with regard to the offenders. I
choose to take this route — because in all the extensive discussions that have been on going
on crimes of this kind and on possible responses — it is important to understand who these
offenders are. Only then can we hope to assess in a sensible manner how investigations of
such crimes would be best conducted, among other things whether we should employ
proactive investigative methods, against whom such methods should be directed, whether
and to what extent punitive measures are effective, e.g. whether they should be made
more severe, or whether preventive action directed at children are desirable and useful
recourses — and finally whether greater emphasis should be placed on the treatment of
convicted people rather than their punishment as such. Better knowledge of the offenders
provides a basis for sensible responses to these questions.

My study is based exclusively on judgements of the Supreme Court. In other disciplines
studies of offenders have been conducted, and will be conducted, by scientists with
backgrounds in criminology, psychology or psychiatry. Those people, in their studies, use
the methods that apply in their respective disciplines.

With this reservation, and the reservation that my conclusions are not yet fully finalised, I
would like to present my study to you.

Study materials and methods

The study covered all the judgments of the Supreme Court since its establishment in 1920
down to March of this year. The objective was to collect all judgments involving formal
charges of sexual crimes against children (Penal Code, Articles 194, 200, 201, 202 and/or
209, where the victim was under 18 years of age). The study revealed 179 cases where
judgments have been passed, either of guilt or innocence. A total of 157 cases concluded
with full or partial convictions, while acquittals were 22. The acquittals include only



judgments where the accused person was exonerated from guilt — not judgments where
guilt was proven but the accused escaped punishment, e.g. as a result of the statute of
limitation. Such judgments are included in the study, as they concern crimes which have
demonstrably been committed.

Before going any further it is helpful to say a few words about judgments in general as a
basis for a study of this kind. In my opinion, the principal advantage of judgments is that
they are unequivocal evidence that a crime in the understanding of the Penal Code — of
various different kinds and degrees of seriousness — has been committed. The study
therefore rests on a clear and legally delimited "concept of sexual crime", which is
important for any comparison of individual victims. We know, with a considerable degree
of certainty, that the person in question has been the victim of a crime and we know what
kind of crime it was. This is sometimes missing in studies in this field — especially in
studies based on questions asked of individuals — who themselves believe that they were
victims of a crime — without it being established whether an actual punishable crime was
involved or what kind of event was involved in the understanding of the law. Such studies
are based on the victim's perception of what constitutes a crime and what does not. On the
other hand, a disadvantage of judgments — for instance in comparison with studies based
on standard questions asked of a number of participants — is that each judgment has its
own individual features. The particulars, for instance, are to begin with never precisely the
same in all regards and, also, the information available differs from one case to the next.
The preciseness and focus of the information available in judgments will tend to differ —
and it cannot be assumed that information on certain matters which is available in case A
will also be available in case B, even if the two cases address the same crime in the
understanding of the law. Therefore, when judgments are used in a study of this kind it is
not possible to make any fixed assumptions beyond the basic information that is formally
required in any bill of indictments or judicial decision. A judgement is not a standard
document where there is full material consistency from one judgment to the next with
regard to the information disclosed. Nevertheless, the consistency is sufficient in my
opinion to enable processing of credible statistical information from which reliable
conclusions can be drawn.

Number of judgments by period
The study period, which extends over 90 years, can be divided into decades to gain a
picture of the number of judgments in the course of time.



Convictons: 157
Acquittals:22
Total: 179

Between the decades 1980 to 1989 and 1990 to 1999, the number of cases grew almost
tivefold (442%). The number of judgments then almost doubled again between the
decades 1990 to 1999 and 2000 to 2009 (86%). Also, over 30 judgments have been passed in
just over three years of the present decade. It can be assumed that the eventual number of
judgments will be between 60 and 70 if the trend continues.

Gender of offenders versus victims

The offenders are all male — 166 in number. An offender is almost without exception acting
alone. Only in 5 cases was there more than one offender. The largest number of offenders
was 4 in a judgment from 1992 (H 422/1992). In that case, one man was convicted of raping
a 14 year old girl and three others were convicted as accessories in the crime, among other
things for holding the girl and stroking their sexual organs.



The victims of these 166 offenders are 268 children — 44 boys and 224 girls.

44
(16%)

224
(84%)

The greatest number of children was involved in a judgment from 1956 - 12 boys and one
girl (H 127/1956). Also, a known offender here in Iceland, Steingrimur Njalsson, was
convicted in three judgments in cases involving six victims — boys in all cases.

On the evidence of judgments of the Supreme Court it is 5 times more likely for a girl to be
a victim of a sexual crime in childhood than a boy.

Age of offender versus age of victim

The age of the offender is based on the time of the crime in my study. In cases of more than
one crime, or if a crime extends over a period of time, the age is based on the first instance.
An example of the time over which crimes of this kind can extend is provided in a case
from 2012 (H 257/2012). In that case a man was convicted of sexually abusing a girl from
the time that she was 10 years old until she was 18 years old. The person charged and the
girl were linked by family ties and she spent a great deal of time at his home after the
death of her father. The accused was 53 years of age when he began his offences against
the girl and was past the age of 60 at the time that they ended. The case involved repeated
instances of rape and other sexual offences. He was sentenced to five years in jail — the
district court had passed a sentence of six years.
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The age distribution of offenders is wide. The youngest was 15 years old and the oldest -
who abused his grandchild - was in his nineties. Most offenders are in the age range of 26-
30, with the average age being 36 years. This is the same average age as in a study
conducted by the State Prison Administration of convicted persons in 235 judgments who
were convicted of sexual offences against a child from 1985 to 2010. The age in that study
was based on the time of pronouncement of judgment. Their average age was 36 years.
The youngest was 15 years old and the oldest ninety years old.

For comparison, the average age of offenders against boys is slightly higher, at 40 years,
and the most common age is 44 years.

Fourteen offenders, just over 8%, were still children when they committed their crimes, i.e.
15, 16 or 17 years old.



The age of victims is also based on the time of the crime, or the time of the first offence in
cases of multiple offences or criminal activity extending over a period of time.

B 0-6years M7-12years m13-17years

The conclusions of the study show that children in the age group 7-12 years old are most
likely to be victims of sexual abuse, with about half of the children belonging to this age
group. 15% of victims were 6 years old or younger, and the youngest was 2 years old. That
case involved a niece, and the offender was on the borderline of being mentally retarded.

It is interesting to examine the age of boys as victims specifically, as the study revealed that
their average age at the time of suffering a sexual crime was 12 years. This indicates that
boys at the age of puberty are more at risk of sexual abuse than pre-pubertal boys.



Relationship between offender and victim

Not
ocloceq

Relative
24%

The conclusions of the study showed that the offender and victim know each other in the
majority of instances, or 70%. In about a quarter of the cases the offender is a member of
the child's family. In that category, fathers and stepfathers of the victims were the most
frequent offenders, in about 13% of cases.

In comparison, it is noted that when boys were studied separately there was only one
instance of a relative, the uncle of the victim. In those cases, strangers formed the majority
of offenders.

In six judgments, the offender and victim became acquainted on the Internet, where the
victims were 11 girls at the age of 12-17.

Scene of the crime

The most common scene of the crimes was within the walls of the home of the offender or
victim — or in their joint homes. This applies in over half of the cases. This is consistent
with the conclusion that the offender and victim know each other in a large majority of
cases. The next most common crime scene is a vehicle in the possession of the offender.

Offenders' background

The information available in judgments regarding the personal circumstances of offenders
varies greatly. In many of the judgments information on the offender, apart from the
information required in the bill of indictments, is extremely limited. Nevertheless, certain
information is more often revealed than other information, such as social status, marital
status and education. Also, the circumstances in some cases have the effect that the



judgments included information, e.g., on alcohol and substance abuse by the offender,
sexual orientation, youth and upbringing or clinical data. In cases of expert assessment of
offenders in connection with a case, judgments often contain diverse information that
provides a more clear picture of the offender.

Even though information on offenders is not consistently to be found for all offenders, it
can still provide us with certain indications. Here are some examples:

Criminal record of the offender
Information was provided on the criminal records of all but eight offenders.

No criminal record or sentenced to a
payment of fine

Sentenced to punishment -
Not disclosed I

0 20 40 60 80 100 120

Over half had no criminal record. Of the offenders with criminal records, 16% had been
sentenced only to the payment of fines. Of the 48 offenders who had previously been
sentenced to punishment, only nine had been convicted of sexual crimes, and only in four
cases of sexual crimes against children. This means that most of the offenders who had
earlier been convicted had been convicted of crimes other than sexual crimes.

Steingrimur Njalsson is exceptional as regards criminal record. One judgment reveals that
he had a record of 23 convictions for various crimes.

Had the offender been subjected to sexual violence in youth?

The study specifically addressed the question of whether the offender had been subjected
to sexual violence in youth. Only four judgements showed that the accused had been the
victim of crimes of this kind. One of the offenders had been a victim of Steingrimur
Njalsson at the age of 14. Another offender revealed in an interview with a psychiatrist
that he had suffered sexual abuse by a youth when he was a child. Also, one offender had
suffered sexual harassment and been the victim of sexual violence for many years as a



child, and a fourth offender recounted that he had been abused by his foster father since
he was six years old.

It is interesting that in a judgment of 1994 it is stated in expert testimony submitted by a
psychologist, who was asked to perform a psychological analysis of the accused in light of
the fact that he had been abused at the age of 14 by Steingrimur Njalsson, that "studies of
sexual criminals show that the majority of them suffered sexual abuse in their youth". Is
this true? Helgi Gunnarsson responds in his article in The Unspeakable Crime. He says that a
number of studies have shown that it is common for persons found guilty of sexual crimes
against children to have been abused themselves in their youth. He adds that "links of this
kind do not mean that the majority of those who are subjected to sexual advances in youth
subsequently become sexual abusers; only that there is a greater likelihood that those who
commit such offences themselves had to endure them in youth."

Lust for children (paedophilia)
19 judgments discuss the sexual orientation of the accused, including the question of
whether they are paedophiles. Nine offenders fall into this category.

It is prominent in these cases, where the victims are boys, how attention is focussed on the
accused's sexual orientation. It is my impression, after examining a great number of
judgments in this field, that greater attention is focussed on the sexual orientation of the
offender when the victim is a boy.

The marital status of the offender
Information was included on the marital status of 98 offenders. A large proportion was
married or in co-habitation or 60%. Divorced men were just over 30%.

Substance abuse
Information was included on the drug use of one hundred offenders. A significant number
of offenders was under the influence of alcohol at the time of their crimes, or 53.

The stereotype and the reality
I asked a 10 year old girl to draw what came into her mind when I said "sexual abuse of a
child". This is the picture that forms in the mind of a child:



The offender is a man. He is a stranger. The child is a girl. He lures her using sweets. There
is a great difference in size between them — which reflects a great difference in age. The
scene is a schoolyard — the man is threatening the child in the child's territory.It is broad
daylight.

I imagine that this is the stereotype that comes into the minds of many — both children and
adults. But is this the reality? Are children in greatest danger from strange men?

Let us compare this picture with the reality reflected by the judgments of the Supreme
Court. These are the principal features of the persons who had been convicted by the
Supreme Court of sexual crimes against children: Male at the age of 26-30. Married or in
cohabitation. Employed. No criminal record. Likelihood of influence of alcohol at the time of
perpetration. The victim is a girl — aged 7-12 — that the offender knows.

Are the offenders of sexual crimes against children sick people who do not belong in
jail?

We look at this group of offenders as competent to stand trial. We see them as being in
control of their actions at the time of the perpetration and that punishment will return
results. I reviewed the judgments to see how many of those accused for a sexual crime
against a boy had been subjected to psychiatric evaluation in the course of investigation
and process of the case in question. This was done in the case of 35% of offenders (8 cases
out of 22). The reason for the psychiatric evaluation was suspicion of incompetence to
stand trial in only two cases. In one of those cases (H 511/2002) the accused was on the
borderline of being mentally retarded. He showed symptoms of brain damage resulting
from repeated blows to the head that he suffered as a youth. In the other case (H 11/2002)
the accused had suffered severe injuries to the head in a traffic accident, which left him as
75% disabled.



The purpose of psychiatric evaluation was not, therefore, to investigate the possibility of
incompetence to stand trial, but to attempt to discover what could possibly explain action
of this kind. What was the underlying reason? What possesses a man to abuse a child
sexually? In one case the accused himself had been a victim of Steingrimur Njalsson at the
age of 14. It was considered proper to "investigate the mental condition of the accused in
the light of the crimes that he was accused of in the present case, and at the same time to
look into the possible consequences and impact of the conduct to which the accused had
been subjected in his youth on the conduct forming the subject of the present charges."

Prison or treatment?

Since we do not regard sexual abusers as patients, they are subjected to punishment for
their crimes. According to law, the maximum penalty for serious sexual crimes against
children — who are under the sexual minimum age — is 16 years’ imprisonment. A study
conducted by Ragnheidur Bragadottir of the trends in penalties imposed by the Supreme
Court in 1992-2009 in cases involving sexual crimes against children revealed that generally
speaking the penalties imposed for these crimes have been getting more severe. Since the time of
that study they have become still more severe. Since 2009, four judgments have been
passed, three Supreme Court judgments and one district court judgment which was not
appealed, where the accused was sentenced to 8 years’ imprisonment. These are the heaviest
sentences that have been passed in Iceland in cases of this kind, with the exclusion of a
Supreme Court judgment of 1961, where a man was sentenced to 10 years' imprisonment
for raping a 12-year-old girl in a violent manner after cutting away her clothes using a
knife; among the consequences of the assault was a fractured skull.

Number of offenders in Icelandic prisons at the present time

Sexual criminals are in the vast majority of cases sentenced to unsuspended imprisonment.
They are summoned immediately to serve their sentences and generally not granted
parole until they have served 2/3 of their sentences. Those who have been sentenced for
sexual crimes against children under the minimum sexual age are not entitled to recourses
such as Vernd (a convict aid and halfway house organisation) and therefore do not qualify
for electronic surveillance. In general, community service is not an available option for this

group.

Those who commit sexual crimes against children are not only looked at askance in
society, but also in the prisons. In order to restrict persecution by other prisoners, and to
enable them to draw strength from one another to meet the hostility of the rest of the
prison community they are usually housed in a separate corridor in the Litla Hraun State
Prison. Attempts are made to meet the needs of this group of prisoners during their prison
terms and they are encouraged to seek psychological treatment. This is achieved by means
of motivational interviews. At the outset of serving the sentence a psychologist of the State
Prison Administration conducts a risk and needs assessment of the sexual offender in



question in order to ascertain the nature and extent of his problem, e.g. whether he is a
paedophile and also what his social conditions are, and, not least, to assess what prison is
most appropriate to his needs. A risk and needs assessment is then conducted again when
a prisoner has applied for parole — primarily for the purpose of assessing the risk of
repeated offences. Sex offenders take precedence when it comes to psychological services
In prisons.

Currently, the proportion of prisoners who are in prison for sexual offences accounts for
about 20% of the total prison population, or 27 prisoners. Of these prisoners, eleven
committed their offences against children under the sexual minimum age. Nine prisoners
are housed in an open prison, i.e. Kviabryggja or Sogn, two are in the Vernd halfway house
and 16 are housed in a closed prison at Litla Hraun and in Akureyri.

Prison or treatment?

Sex offenders are a varied group and not homogeneous at all. Not all offenders against
children are paedophiles and those who are paedophiles do not necessary abuse children.
The study of judgments reveals that nineteen cases address the sexual orientation of the
accused and in 9 cases it was concluded that the person in question was a paedophile. The
opinion is steadily gaining ground that imprisonment alone is not adequate for sexual
offenders and that concurrent treatment is also necessary. Studies have shown that
treatment reduces the likelihood of further undesirable sexual behaviour. Canada, the
United States and England are at the forefront when it comes to forms of treatment for
sexual offenders in prisons. Also, the Danes have sentenced offenders to suspended
sentences on the condition that the offender agrees to undergo treatment to resolve his
problem.

In light of the importance of treatment in reducing the risk of further offences it is worth
consideration whether offenders should increasingly be sentenced to suspended prison
sentences on the condition that they agree to undergo long-term treatment. This could, for
instance, be suitable for young offenders, where it is easier to assist in correcting harmful
behaviour. It is also worth considering whether sexual offenders should be granted parole,
e.g. after serving half of their sentences, on the condition that they agreed to undergo
treatment for their problem during the parole, or even whether a general condition of
long-term treatment should be established for this group. In this way, sexual offenders
could be supported and assisted in gaining control of their problem following release from
prison — even for a period of years. They would not only receive help in resolving their
problem, but they would also be kept under observation.

The advantage of these two options that I mentioned is the pressure induced by the fear of
imprisonment — the deterrent effect of the prison cell. In these circumstances we are in a
position to place pressure on offenders to undergo treatment — if they do not accept, the
prison cell awaits. The prison sentence could be used in this way as positive inducement to



encourage offenders to undergo treatment. They would know what is in store if they do
not keep up their end of the bargain.

In light of the serious nature of sexual crimes — particularly when the victims are children —
and in particular in light of the fact of the number of prisoners incarcerated in Icelandic
prisons for sexual crimes — I believe that it is an urgent priority to improve and extend the
options available to convicted offenders and prisoners for treatment, inside and outside
the prisons.

Conclusion

To minimise the likelihood of a person convicted for a sexual crime against a child — with
all the consequent damage to the victim — repeating his offence, it is extremely important
to offer appropriate treatment. A number of studies have indicated that it is possible to
treat sexual offenders successfully, so that they can, following treatment, reside in society
without repeating their offences. It is also important to look at preventive measures.
Education on sexual health and appropriate sexual behaviour is important both for those
who raise children and for the children themselves. The earlier that inappropriate
behaviour of young people is addressed, the less likely it is that the person in question
develops unnatural sexual urges which can lead to sexual crimes against children later in
life. It is extremely important to strengthen and support expert knowledge relating to the
evaluation and treatment of sexual offenders.



The Use of Children for Adult Sex — Discursive Strategies

Beth Grothe Nielsen, lic.jur., tidligere ansat som lektor ved Juridisk Institut, Aarhus Uni-
versitet

In my book “Sagt og usagt. Om brug af bern til voksensex” (”"Said and not said. About the
use of children for adult sex”) which was published by Gyldendal in 2011, I made a
change of concept. The usual expression: “sexual abuse of children” (seksuelt misbrug af
bern), was altered to: “the use of children for adult sex/sexual gratification”, the reason or
justification being that “misbrug/abuse” is the opposite of “brug/use” and seems to indi-
cate that the latter is acceptable. On the other hand: brug/use of children may sound worse
than misbrug/abuse? Language is that tricky.

Focus on children’s situation comes and goes. With almost exactly one hundred years’ in-
terval — during a couple of decades from around 1860 and 1960 respectively — observant
people began noticing that some children were exposed to various forms of maltreatment
by their parents and other adults. At the beginning, doctors were the ones who saw it and
said so, in the 1800’es e.g. in France, in the 1900’es in the USA and later in the rest of the
Western world. First the doctors were concerned about physical violence; but when they
were joined i.a. by psychologist who began including sexual violence in their diagnoses,
the discussions became heated in both periods. The use of children for adult sex was and
remains a controversial theme. The following are short versions of some of the topics cov-
ered in my book.

Contemporary discourse

How do we (professionals, politicians and common people) today talk about the use of
children for adult sexual gratification? My book is mainly about what we do and do not
say about the victims (the children) and only indirectly about the perpetrators.

No criminal acts are committed in a social or cultural vacuum. That is true for sexual
crimes as well. The content of societal reactions is closely related to the ongoing debate,
the discourse. That is true for possible lack of reactions as well.

At a conference in Denmark in 2005 organized by “Berns Vilkar”, a charity NGO working
for the benefit of children, child sexual abuse were called “the world’s most complicated
cases” by a long row of professionals working with children’s issues. The phrase: “we
must talk about this difficult (disgusting, revolting) topic” has been repeated in Denmark
at least since the early 1980’es. To a certain extent, this kind of public discourse may func-
tion as legitimacy for non-intervention and an excuse for half-hearted intervention.

In 1978, Jorgen Vesterdal, professor of pediatrics, was one of the first in Denmark to in-
clude sexual abuse among his examples of maltreatment of children. He stated: “Pa grund
af de steerke tabuforestillinger, som er knyttet til dette emne, kommer der let kraftige
tolelsesmaessige reaktioner blandt folk, hvilket viser sig ved, at man enten neegter at



beskeeftige sig med dette problem eller ogsa bliver voldsomt forarget, medens en mere
afbalanceret stillingtagen er vanskelig”.

(Because of the strong taboo ideas connected with this topic, there will easily emerge in-
tense emotional feelings among people, which will show itself as either refusal of dealing
with this problem or as fierce indignation, while a more balanced approach is difficult.
(My translation)).

When, in 1991, my first book on child sexual abuse in the family (incest) was published,
describing how the criminal justice system handled these cases, it was received positively
among most police, prosecutors and child psychologists. The book (and I, personally) was
also met, however, with some very hostile attacks, interestingly enough from a group of
elderly male psychiatrists, among others.

Silence

Michel Foucault, in his book on the history of sexuality (1976, dansk 2002), noted as
follows: ”"Det er ikke hensigtsmaessigt at spalte op efter, hvad man siger, og hvad man ikke
siger; det, der ma tilstreebes, er at bestemme de forskellige mader, hvorpa man ikke siger
tingene, hvordan der sker en fordeling, mellem dem, der kan tale om tingene, og dem, der
ikke kan, hvilke diskursformer der autoriseres, eller hvilken diskretionsform, der kreeves
af hver enkelt”.

(Iis not appropriate to distinguish between what one is saying and what one is not saying;
the aim must be to determine the various ways of not telling things, how there is a distri-
bution between those who are allowed to talk about things and those who are not, what
forms of discourse are authorized or what form of discourse is claimed of the individual
person. (My translation)).

The messengers as well as the victims are silenced. Silence and silencing are powerful
strategies. It has been said that the so called incest taboo is not as much a taboo against
committing incest as it is a taboo against talking about it. It is true for victims as well as
perpetrators and their environment.

The Josef Fritzl case in Austria is an extreme example of a father’s ability to keeping his
behavior inside the family a secret, including getting the mother not to tell and the neigh-
bours not to suspect anything for more than twenty years.

Disbelief

An indirect way of silencing is to signal that children are not to be trusted. There is a long
tradition of disbelief in the psychological and psychiatric professions: Children (and wom-
en) are lying, fantasizing, working up false memories, exaggerating, misunderstanding
etc. especially again when the issue is incest.

When in the late 1800’s some forensic doctors in France published reports on widespread
physical and sexual abuse of children by their fathers (and in a few cases mothers), these
reports were met with ferocious counterattacks. The “war” between child psychologists



and witness psychologists has raged all over the Western world ever since. This story is
described in some detail in my book.

Exaggeration and its opposite

Undoubtedly, from around 1970 there was a tendency — first in the USA end later in Scan-
dinavia - among certain groups of (female) child care workers and psychologists to exag-
gerate the extent of incest and other forms of the use of children for adult sex. There were
reasons for criticism. But the criticism often developed into pure denial, trivializing, and
demonizing the messenger.

In a historical perspective one can talk of “cycles of discovery and suppression”. Olafson,
in the journal Child Abuse and Neglect (1993), wrote that sexual abuse of children “has
repeatedly surfaced into public and professional awareness in the past century and a half,
only to be resuppressed by the negative reaction it elicits”.

Change of focus

Incest has always been the most controversial topic among a variety of adult use of chil-
dren. It is difficult for common people as well as — unfortunately — for professionals to
comprehend that fathers are able to use their own children for sexual gratification.

One way of avoiding the fact of incest and still admit that sexual abuse takes place is to
concentrate focus i.a. on child pornography and sex tourism in Thailand. The police in
Denmark have used many resources in order to investigating the internet. When they
came across pictures of an identifiable father using his daughters for sex, which happened
some years ago, the case was referred to as pornographic, not incestuous. When the video
was shown in open court as evidence, the judge was criticized for showing child pornog-
raphy. Child pornography on the internet, by the way, is called IT-crime — a total disguise
of what is at play.

Seductive little girls

Jorgen Voigt, a forensic doctor having conducted research on victims of sexual crimes over
a ten year period in Copenhagen, stated in an article in 1972 that he was unable to judge
whether there was a preponderance of “Lolita-types” among the very young girls in his
research. But he could tell that 4% of the youngest and 54% of the older ones below the age
of 15 were physically very well developed for their age.

In 1969, Kai Tholstrup, Danish professor of child psychiatry, warned a legal audience not
to underestimate children’s own contributions to men’s indecent behavior. According to
him, there will often be an interaction between “the partners” which makes it difficult to
decide who is the victim and who is the perpetrator. Tholstrup wanted to supplement the
concept of “enticer of children” (bernelokker) with the concept of “enticer of adults/men”
(voksenlokker). However, “the seductive child” was not his invention. The concept of
“victim precipitation” was introduced as a research topic in victimology in its early days
(1950"and 1960’es).



“Lolita” is the protagonist in Vladimir Nabokov’s famous novel from 1955 and has been
interpreted as a seductive 12 year old little American seducer of a decent 40 year old intel-
lectual European immigrant. My book describes the many ways “Lolita” is used even to-
day to indicate exactly that seductiveness, maybe not by professionals any more, but then
definitely in public discourse. Lolita-dolls, Lolita-type prostitutes, Lolita-porn, Lolita-
fashion etc. are not difficult to find in cyber space and advertizing. Men are (indirectly?)
excused for being trapped because they are surrounded by these little “minxes” (Nabo-
kov’s expression).

“Lolita” has changed from being a girl’s name to become a concept of an object. The fol-
lowing quotation from the European Council Recommendation No. R(91)11 (1991) on
“Sexual exploitation, pornography and prostitution of, and trafficking in, children and
young adults” is an example: “The committee noted that children’s pictures and even
voices could be used to create an erotic atmosphere for various purposes. “Lolitas” (both
male and female) seem to have come back into fashion in the cinema and show business,
appealing to the unwholesome taste of a certain section of the public”. Lolita in plural and
intersexed.

Backlash

The public and professional “disclosure” of child sexual abuse may be described as the
construction of a social problem by a social movement (e.g. feminism). Sociologists claim
that social movements are almost automatically met with so-called backlash movements.
Social movements have a kind of “natural history”. They come and go. Moral panic is a
label that is often attached to a social movement which has succeeded in constructing a
social problem. Hysteria and witch hunt are others. My book analyses examples of this
backlash discourse and describes examples of the “circles of discovery and resuppression”
over the last 150 years.

What can men do?

Most perpetrators of sex crimes against children are men. My book does not include any
discourse on men or at least only indirectly as examples of silence. The Danish researcher
Kenneth Reinicke who defines himself as a feminist has pointed out, talking about preven-
tion of prostitution, that the male customers are invisible in the debate, at least in Den-
mark. Likewise, it can be said that advice on the prevention of the use of children for adult
sexual gratification is mainly addressed towards the victims: Children must learn to say
“no”, professionals must learn to spot abuse at an early stage and react appropriately, etc.
Prevention initiatives are focused on trying to influence potential victims” behavior, not
that of potential offenders.

Campaign after campaign, legal initiative after legal initiative talk about everything else
than the fact that men are the problem (some of them). Only after they have committed sex
crimes are they addressed. Then they are targets for punishment and (sometimes) treat-
ment.



The latest “Abuse Package” from the Danish ministry of social affairs includes 39 recom-
mendations from an expert panel. 315 million kroner are earmarked for implementation.
One main theme is focus on prevention as cross-disciplinary cooperation. Sub-themes un-
der this point are: bridge building between professional groups, cooperation between po-
lice and municipal authorities, strengthening of professional management, better man-
agement of close-knit families who escape the authorities by moving from place to place
with short intervals (in order for the authorities to remove early on the children from an
abusive father, not the father from the children unless he is sentenced). There is nothing
about targeting men as such, contrary to the following website:

The question: “What can men do?” is posed by Rape Crisis Network Europe
(www.rcne.com). “Consciousness raising” is the answer: “As sexual violence is over-
whelmingly male violence meaning it is the result of men’s behavior, it can only be solved
by men in the long run. The young generation of boys badly needs male role models who
have a nonviolent, sensitive, and emphatic approach to women and children. . . . If you
want to do something about violence against women you will have to start by thinking
over your own attitudes about women and your potential prejudices and violent behavior
toward them. We have so much grown used to stereotypes and prejudices about women
that we no longer recognize them. . . . If you happen to meet such stereotypes, make a
point that you do not think remarks degrading women or portraying them as sexual ob-
jects are funny. Intervene if you witness violence against women and children -. . . It may
also be the case that you yourself use or in the past have used violence to “teach” or “pun-
ish” women and children. You must know that your violence, be that in the form of hurt-
ful words, hitting, or relentless sexual approach, is exclusively your responsibility . . . you
must at all cost give up using violence as a means to unwind your stress or forcing things
to be your way. If you feel unable to give up, ask for professional help.”

Discourse after the fact

How do we (professionals, politicians and common people) talk (if we do talk) about men
(and the proverbial woman) who use children for sexual gratification? Are the perpetra-
tors considered to be criminal perverts who deserve harsh punishment, monsters who de-
serve the death penalty, sex maniacs who deserve chemical castration, mentally ill persons
who deserve psychological or psychiatric treatment, or wayward males (and females) who
deserve cognitive/behavioral intervention? Do professionals talk of “treatment and thera-
pists” or “training and coach”? What effects do various discourses have on our approach
to handling the offenders? These are questions which I have not covered in my book; but I
believe the discourse on perpetrators can and will influence the choice of reactions and is,
therefore, a relevant subject of research in the future.


http://www.rcne.com/

Seksualforbrydelser og seksulaforbrydere i anklagerens
perspektiv:

Att bli emotionell, att bli professionell?
Tankar kring aklagares anvandning av empati och vrede i motet med perso-
ner som dar tilltalade for sexuellt vald

Nina Tornqvist, doktorand i kriminologi, Stockholms universitet.

Inledning

Rattegangar ar en kansloladdad situation och de forvantas skapa starka kanslor hos de
inblandade. Kiansloladdning forvantas vara sdrskilt pataglig nar det galler rattegangar
som ror sexuellt vald. Ilska, radsla, sorg, krankhet, skam och skuld ar nagra av de kanslor
som antas vackas i samband med rattegangen. Kanslorna som uppkommer i samband
med rattegangarna antas vara mycket intensiva och okontrollerbara, med ord som "kéns-
lostormar” och ’kénsloutbrott’ fors tankarna till 6vermaktiga naturkrafter. De kraftfulla
kdnslorna forknippas med brottsoffren och férovarna, intressant ar att det i den kans-
lostorm som vi tanker oss att rattegdngar ror upp finns en grupp som forvantas vara obe-
rord och neutral, de rittsliga aktdrerna. Domare, aklagare och forsvarare forvantas inte
uttrycka kéanslor utan vara beharskade och lugna. Vidare vilar en stor del av det moderna
rattsparadigmet pa ett antagande om att deras arbete och beslut styrs av objektivitet, neut-
ralitet och rationalitet; yrkesmassiga ideal som i traditionell mening till stor del utesluter
kéanslor (jf Parson 1951).

Med detta bidrag till NSfK’s rapportserie vill jag utmana och nyansera forestillningen om
de rattsliga aktorernas kanslomassiga neutralitet som beskrivs ovan. Jag menar att det
finns goda grunder att ifrdgasatta forestdallningen som professionalitet som en slags “affek-
tiv neutralitet’ bade utifran teoretiska som empiriska grunder. I ett emotionssociologiskt
perspektiv framstar sjdlva idén om att arbetsrelaterade situationer skulle kunna innefatta
ett kanslomassigt neutrum som en omdjlighet da ett grundantagande inom detta perspek-
tiv ar att alla manniskor ar emotionella varelser och att emotioner genomsyrar alla sociala
strukturer, institutioner och relationer. Aven om objektivitet, professionalitet och kinslo-
massig neutralitet framstdr som centrala varden i de intervjuer som jag har genomfort med
ett trettiotal svenska aklagare som &r specialiserade mot vald i néra relation, vald mot barn
och sexuellt vald ar bilden av emotioner som framtrader i dessa intervjuer langt mer kom-



plex.! Aklagarna ir lika tydliga med att de virdesitter ett kinsloméssigt engagemang i sitt
arbete och ser det narmast som en sjalvklarhet att de pa olika satt berors av att arbeta med
dessa brott. Vidare talar dklagarna ocksa i stor utstrackning om hur de anvander kanslor
under huvudforhandlingar for att skapa kdnslor hos andra, malsdagande och tilltalade
framforallt men ocksa hos forsvararen, domaren och namndeméannen. Kanslor framstar
saledes som en central aspekt som skdr genom ménga olika dimensioner av dklagares ar-
bete med vald i nara relationer, vald mot barn och sexuellt vald. Att bli emotionell kanske
till och med i vissa sammanhang kan uppfattas som att bli professionell?

Utgangspunkter, syfte och fragestillningar

Utgangspunkten for den har studien ar att dklagare arbetar inom en komplex emotionsre-
gim och att de utfor ett stort "emotionsarbete’ i samband med rattegangen, det vill sdga
aktivt forhaller sig till de kdanslor som de forvantas ha och visa upp i en huvudférhand-
ling. Studien vilar i ett emotionsteoretiskt antagande om att aktorer inom professioner och
organisationer moter motstridiga emotionella forvantningar i sitt arbete och standigt han-
terar normer i frdga om vad, nér, var och hur vi ska kdnna och uttrycka kanslor i ett pro-
fessionellt sammanhang (Wettergren 2010; Sieben och Wettergren 2010; Bloch 2007;
Fineman 2003; Flam 2000; Bloch 2002; Fineman 2000). Dessa forvantningar kan forstas som
en professionell emotionsregim, ett teoretiskt begrepp som har beskriver ett samlat, dis-
kursivt system som lankar samman kulturella varderingar och sociala maktordningar med
normer for vad vi ska kdnna i en given professionell situation samt hur vi ska uttrycka
dessa kanslor (jf Wettergren 2013).

Syftet med bidraget ar att belysa den emotionsregim som aklagare arbetar inom och
utforska det komplexa forhallandet mellan forestédllningar om professionalitet, kdnslor och
praktik bland aklagare som é&r specialiserade mot vald i nara relation, vald mot barn och
sexuellt vald. I fokus for analysen star de emotionella processer som aklagarna upplever i
motet med personer som dr misstankta for sexualbrott i samband med rattegdngen. Uti-
fran de kvalitativa intervjuerna framstar tva emotioner som sarskilt centrala i detta mote;
empati och ilska. Dessa emotioner relateras alltid till professionalitet som dven det kan
forstas som ett emotionellt tillstdnd, en affektiv neutralitet. Analysen &r inspirerad fran
socialkonstruktivistiska och interaktionistiska teorier om emotioner och handlar om:

I vilka situationer uppfattas empati respektive ilska gentemot de tilltalade som passande
respektive opassande bland dklagare?

Hur uppfattar dklagare att de anvander empati och ilska under rattegangen och pa vilket
satt legitimeras dessa kanslor?

Hur kan de emotionella processer som aklagarna beskriver forstas i termer av makt och
status?

! Material som analysen bygger pé ar insamlat i samband med mitt avhandlingsprojekt vid Kriminologiska institutionen,
Stockholms universitet. Av utrymmesskal har jag valt att inte ga in pa ndgon metod- eller materialdiskussion.



Brott ar starkt forknippade med moral och trots brottens kraftiga kdnsloladdning ar det fa
kriminologer som har intresserat sig for brottslighet med specifikt ett emotionssociologiskt
perspektiv.2 De emotionella processer som olika brott dr forknippade med &r outforskade,
det galler aven de emotionella dynamiker som finns som i réattsprocessen. Forhoppningen
ar darmed ocksa att bidraget ska kunna ge ny kunskap och véacka intresse for dessa dyna-
miker och processer.

Med emotioner i centrum - ett par teoretiska utgangspunkter

”a very large class of emotions results from real, imagined, or anticipated outcomes in so-
cial relationships.”

Kemper 1978:43

“Human emotionality is an ongoing stream pervading every aspect of our social life.”
Bloch 2002:113

Aven om emotionssociologin &r ett ‘ungt’ filt har detta filt expanderat kraftigt sedan ‘den
emotionella vandningen’ pa slutet av -70-talet och ar i dag ett omfattande och brokigt
forskningsfalt som det inte gér att gora rattvisa i en text som denna. Ambitionen med detta
avsnitt ar inte att ge en uttommande bild av emotionssociologins teoretiska falt utan att
lyfta fram de teoretiska utgangspunkter och begrepp som anvands i den hdr analysen.
Som det framgar av syfte och fragestallningar ligger min tyngdpunkt i studien pa de in-
teraktionella och socialt konstruerade aspekter av emotioner.

Pa ett 6vergripande plan gar det att sdga att det emotionssociologiska perspektivet vilar i
ett par grundantaganden om det sociala livet. Emotioner ar sociologiskt intressanta ef-
tersom de ar konstitutiva for véra sociala verkligheter (Barbalet 1998; Doyle McCarthy
1989; Collins 1984; Hochschild 1983/2003). I detta teoretiska synsatt forstds emotioner som
en involvering i ‘verkligheten” och de kanslor som vi férknippar med en person, sak, situ-
ation, handelse eller sammanhang siager nagot viktigt om hur vi uppfattar och varderar
denna person, sak, situation, handelse eller sammanhang — och hur vi uppfattar och var-
derar oss sjdlva i forhallande till dessa. Emotioner blir utifran detta tankesdtt en central
analytisk lank mellan individ och struktur (Barbalet 1998) och visar pa graden av indivi-
ders sociala band (Scheff 1990). Ett annat centralt antagande inom det emotionssociolo-
giska perspektivet lyfter fram just emotionernas relationella aspekter. Enligt Clark (1987)
markerar emotioner individers positioner i en social hierarki, saval upplevda positioner
som den position de tillskrivs av andra. Emotioner ar siledes intimt sammankopplade
med makt och status (Clark 1987; Collins 1984; Kemper 1978) och kanslor blir sarskilt

2 Det innebér inte att kanslor inte ar en central aspekt av vissa kriminologiska begrepp eller omraden; tex Braithewait
1984 om reintegrative shaming eller det kriminologiska falt som radsla fér brott utgor, tex Jackson & Gray 2010; Farrall
& Gadd 2004)



framtradande i situationer dar makt eller status forskjuts eller forsoker forskjutas inom en
etablerad social ordning (Kemper 1978). Utifran detta antagande handlar manskliga méten
om kontinuerliga utbyten och férhandlingar om erkannande respektive icke-erkdnnande
och i dessa moten uppstar och hanteras kéanslor. I en mening kan emotioner ocksa forstas
som en slags valuta, en bytesvara i sociala interaktioner, dar vi‘ger’ en kansla till en annan
person med en forvantan om att de ska ge en annan kansla tillbaka (Clark 1987). Det
kanslomadssiga utbytet bade skapar och ibland till och med definierar relationen, som ex-
empelvis karleksrelationer. Olika kénslors ’(bytes)varde” lars in genom en kontinuerlig
socialisering, ett exempel ar nar foraldrar sager till sina barn att sidga tack nar de far en
present (och darigenom visa tacksamhet och kanske kdnna tacksamhet) men dven bland
vuxna sker en standig socialisering dar ett ovantat kdnsloutbyte mots med korrigerande
‘ledtradar’ som blickar, kroppssprak eller verbala uttryck for besvikelse, irritation eller
frustration (Hochschild 1983/2002). Genom ‘kunskapen’ om olika kanslors bytesvarde
anvander vi egna kanslor och kanslouttryck for att skapa kanslor hos andra (jf Clark 1987;
Hochschild 1983/2002). For att beskriva det flode av kanslor som uppstar och anvands i ett
mote anvander Wettergren (2013) begreppet ‘emotionell process’ i syfte att visa pa emot-
ionernas relationella och interaktionella dimensioner.

I linje med detta synsatt sa finns det i sdval professionella som i mer vardagliga samman-
hang en uppsattning med kdnslomaéssiga forvantningar i frdga om vad, nér, var och hur vi
ska kanna och hur vi ska uttrycka dessa kanslor. I samband med exempelvis en fotbolls-
match forvantas segrarna uttrycka gladje med jubel och kramar nar slutsignalen gar me-
dan de som forlorade vantas uttrycka besvikelse och nedstimdhet. Varken vinnarna eller
forlorare far emellertid uttrycka for mycket av de forvantade kanslorna. Om vinnarna vi-
sar for mycket gladje framstar de antigen som skadeglada eller 16jliga. For att kunna ut-
trycka sin stolthet 6ver vinsten behover vinnarna ocksa uttrycka 6édmjukhet. Om vinnarna
a andra sidan visar for lite gladje kan det i sin tur uppfattas som drygt och nedsattande
gentemot motstandarlag. P4 samma satt forvantas forlorarna att uttrycka deras besvikelse
pa ett sdtt som gor att de inte betraktas som ‘daliga forlorare’. Och om vi inte kdnner nagot
alls i samband med vinsten eller forlusten kanske vi borjar ifrdgasatta varfor vi spelar mat-
cher 6verhuvudtaget.

Precis som normer i allmanhet dr saledes normer som ror emotioner ofta komplexa, mot-
stridiga och svéra att leva upp till. Hochschild (1983/2003) som myntade begreppet "kans-
loregler’ menar att vi inte alltid kanner det som anses passande i en given situation och att
manniskor pa olika sitt hanterar detta glapp mellan de sociala forvantningarna och de
egna kanslorna, vilket Hochschild kallar for ‘emotionsarbete’ eller ‘emotionshantering’.
Hanteringen sker dels genom ett “djupagerande” dar vi forsoker mana fram vissa kéanslor
och halla tillbaka andra, det vill sdga faktiskt forsoka kdnna den passande kdnslan, dels
genom ’ytagerande’ dar vi ger uttryck for den passande kanslan utan att egentligen for-



sOka kdnna den. Istdllet for begreppet ‘kansloregler’ anvander ett flertal emotionsforskare
istallet begreppet “emotionellt script” (Fineman, 2003).

Med en emotionssociologisk blick pa rittegdngar i sexualbrottsmal — en kontextuali-
sering

Precis som vi forvantar oss vissa kdnslor i samband med en fotbollsmatch forvantar vi oss
vissa kénslor fran de som ar inblandade i en rattegang rorande sexuellt vald, innan jag
kommer i pad den djupare analysen av motet mellan dklagare och tilltalade utifran inter-
vjuerna vill jag darfor forst saga nagot om hur aklagarna uppfattar de emotionella scripten
som omfattar dem sjdlva, de malsdgande och de tilltalade. Emotioner och emotionella pro-
cesser ar alltid situerade och @ven om den senare analysen visar att den bild som presente-
ras har mycket forenklad — ar det enligt min uppfattning en vasentlig kontextualisering
som dar nodvandig for att kunna skapa en forstdelse for de emotionella processer som
aklagare upplever i motet med de tilltalade.

Rattegangar menar jag kan analyseras som en avgransad emotionell process, det vill saga
ett sammanhang dar det emotionella flodet mellan de inblandade parterna har en situerad,
specifik dynamik.® Rattegdngen kan forstds som en ritualiserad emotionell process. Be-
greppet ‘ritual’ anvands hdr i vid bemarkelse med inspiration fran Goffman och utifran
Collins definition dar ritual forstas som ‘an interaction ritual is an emotion transformer,
taking some emotions as ingredients, and turning them into other emotions as outcomes
(Collins 2004:xii)". Pa ett Overgripande plan kan syftet med rattegangar ses som ett satt att
hantera kadnslor av hamnd, vedergallning, skuld, skam och krankthet och att vanda dessa
kanslor till upprattelse och forsoning (Maroney 2011; Karstedt 2003). Dessa overgripande
forestallningar om rdttvisa och rédttegangar skapar emotionella script for de inblandade
parterna.

I jamforelse med andra typer av brottmadl uppfattas rattegangar gallande sexualbrott som
sarskilt kdansloladdade. Kéansloladdningen hanger givetvis samman med var forstaelse av
dessa brott, i en samtida, svensk kontext betraktas valdtakt och sexuella overgrepp mot
barn som bland de allvarligaste och mest krankande brotten. Den forestédllda kansloladd-
ningen kan vidare relateras till de kadnslouttryck som de inblandade parterna forvantas ge
uttryck for under rattegadngen, i forsta hand da kanske till brottsoffren. En utbredd bild i
den sambhalleliga diskursen ar en bild av en gratande, nast intill hysterisk malsdgande som
kampar med varje ord och som kanske bryter ihop vid nagot tillfalle under rattegangen. I
motet med ett brottsoffer forvantas dklagaren kdnna in brottsoffren och pa sa satt “parera’
deras emotioner genom att fa dem lugna och trygga i en mycket utsatt situation. Av inter-
vjuerna framkommer det att aven motet med de tilltalade kan vara sarskilt laddat nar det

¥ Med avgransad menar jag inte att emotioner under réttegangen bérjar eller slutar i samband med sjélva rattegangen
dock menar jag att rattegangar har en specifik emotionell dynamik som kan studeras i sig ###



giller sexuellt vald. Aven detta hinger samman med var forstaelse av dessa brott och de
sociala stigman och tabun som brotten &r forknippade med.

Forestallningar om vad en rattegdng handlar om och hur en rattegdng ska ga till skapar
emotionella script for de olika aktorerna, vilka kadnslor de forvéantas uttrycka och vilka
kanslor de kan forvanta sig att andra uttrycker gentemot dem. Utifrdn dklagarnas egna
berattelser sa forvantar de sig pa ett generellt plan aggressiva kadnslouttryck fran tilltalade
och forsvaret, en av de intervjuade &klagarna beskriver det som att dklagare ’“inte (dr)
dlskad av alla’. Den 6vergripande professionella emotionsregimen bland éklagare i forhal-
lande till deras egna kanslor &r att vara lugn, trygg, orddd, behdrskad och kanslomassigt
oberdrd. Som analysen kommer att visa mer pa ska aklagarna parallellt med dessa kénslor
ocksd vara empatiska, respektfulla och engagerade — och emellanat dven arga och aggres-
siva.

Oavsett vilken typ av brott som den tilltalade dr anklagad for sa finns det pa ett idealt plan
en forvantan om de tilltalade under réttegangen erkdnna, visa anger och kdnna skam och
skuld for det som de har gjort. Pa ett annat plan finns det en stark bild av att de tilltalade
ska forneka och forsoka dolja sina garningar med logner eller bortforklaringar. Detta age-
rande kan naturligtvis forstds som en mojlighet och onskan om att frikinnas men kan
ocksa relateras till att undkomma de sociala konsekvenserna av att sta for vad en har gjort,
bland annat att ‘tappa ansiktet’ och kdnna negativt forknippade kdnslor som skam och
skuld. Samtidigt som ett fornekande av brottet ar det agerande som aklagarna forvantar
sig fran en tilltalad s& kan det samtidigt uppfatta just franvaron av kanslor som anger,
skuld och skam som provocerande och problematiskt bland en del dklagare. I relation till
en gruppvaldtakt beskrev en dklagare hur provocerad och arg hon hade blivit nér de tillta-
lade satt och log under rattegangen.

Enligt Scheff (1990) ar kanslor av skam ett tecken pa styrkan i individens sociala band och
skam visar pa en grupptillhorighet. Vidare menar Scheff att det finns en stark samhallelig
forvantan att den som har begatt ett brott eller annan normovertradelse ska kdanna skam,
skammen ar ett sitt att visa en medvetenhet om att den egna handlingen var en overtra-
delse och en onskan om att fortsdtta tillhora gruppen. I linje med detta kan Braithwaites
teori om 'reintegrative shaming’ bidra med att forstd hur skam kan vara bade stigmatise-
rande och integrerande (Braithwaite 1989). I Braithwaites teori framstar skam som en soci-
al relation och att det ar beroende pa hur skammen "gors” av bada parterna i denna relat-
ion huruvida skammen inkluderar och exkluderar.

Utifran dessa resonemang ar det rimligt att anta att det forvantade emotionsarbetet hos
aklagarna upplevs som storre dn i andra typer av brottsmal, bade sett till att hantera egna
men ocksa andras kénslor.



Dir empati bor granne med vrede — om dklagares anviandning av emotioner och egna
forstdelse av denna emotionsanviandning

I intervjuerna med aklagare som arbetar med vald i ndra relation, vald mot barn och sexu-
ellt vald ar tre kanslor i forhdllande till de tilltalade sarskilt framtradande; empati, vrede
och affektiv neutralitet. Det viackte min nyfikenhet och forundran d& dessa emotioner ter
som motstridiga, atminstone vid en forsta anblick. Gar det att forena dessa emotioner pa
nagot satt som framstar som rimligt? Finns det ndgot som en empatisk vrede eller inkan-
nande neutralitet? Vilken mening ger dklagarna det egna emotionella agerandet och hur
knyter detta an till en 6vergripande emotionsregim?

Om anvindningen av respekt och andra emotioner kopplade till empati

Empati, respekt och engagemang lyfts i intervjuerna fram som de viktigaste egenskaperna
tor aklagare, sa aven i motet med de tilltalade. Aven om empati, respekt och engagemang
av en del uppfattas som formagor eller fardigheter snarare dn direkta kdnslor menar jag
att dven denna fOrstdelse av begreppen inkluderar en hog grad av "kdnslomaéssig kompe-
tens’. Min utgangspunkt ar dock att empati, respekt och engagemang ar emotioner, det
vill sdga i det har fallen en kdnslomassig involvering i en annan person som sdger nagot
om det relativa varde vi sétter pa oss sjalva i forhéallande till dem. Goffmans menar att alla
sociala interaktioner som sker ansikte-mot-ansikte innefattar ’acts through whose
symbolic component the actor shows worthy he is of respect or how worthy he thinks
others are of it’ (Goffman 1967:19). I likhet med Goffman menar jag att visa eller inte visa
nagon respekt handlar om ett emotionellt utbyte som skapar bade relationer och kanslor.
Relationsmassigt handlar respekt liksom empati om bekréftelse och tillhorighet.

I intervjuerna framkommer det att respekt och empati gentemot de tilltalade varderas hogt
bland dklagarna och framstar saledes som normativa. De dr emellertid inte kdnslor som
bara finns dar, de ar varken sjalvklara eller oproblematiska att hantera. Utifran aklagarnas
beréttelser dr det kanslor som maste kdannas och uttrycka pa ratt sitt for att uppfattas som
passande. Bland annat upplevs det som problematiskt att kdanna for mycket eller for lite
empati, ‘inte sd att jag menar att jag har en kinslokyla, jag har (empati) och jag forstdr men jag
behover inte ta malsigandes smiirta eller den misstinktes smirta och stoppa in i mig’. Att ta in de
andras smarta i sig uppfattas som problematiskt samtidigt som aklagarna inte vill framsta
som kanslokyliga. Pa ett personligt plan relateras granserna for empatin ofta till ett skydd
for det egna maendet, dklagare upplever inte att de kan bli for empatiska for att da skulle
de inte orka med arbetet eller till och med ga in i vaggen. Andra aklagare menar att det ar
viktigt att de dr empatiska men det ar “inte sd att jag sitter och griter (under forhandlingar)’.
For mycket empati kan ocksa uppfattas som problematiskt i den bemarkelsen det blir ett
hot mot professionaliteten, kanske framforallt utifran en forestallning om att de andra ak-
torerna eller parterna ska uppfatta en som oprofessionell.



Overlag framgar det av intervjuerna att empati uppfattas som en kansla som forstarker
aklagarens professionalitet. I intervjuerna talar aklagarna mycket om empati och respekt
och framhaller hur viktigt det ar att kunna att leva sig in i andras situation for att kunna
gora ett bra arbete. Att ha ett eget intresse for manniskor beskrivs som en forutsattning for
att kunna ge ett gott bemotande. Att hdlsa pa den tilltalade innan rattegangen och att
lyssna pa dem ar andra former av respekt som ocksa anvands for att visa pa den egna ob-
jektiviteten. Genom att kunna leva sig in i de tilltalades situation kan aklagarna kanna av
vilka fragor de ska stdlla till just den har tilltalade och nar de kan stélla dessa fragor. Ge-
nom att visa intresse och ge den tilltalade utrymme att beratta sin version av vad som
héande skapas den respekt och det fortroende som manga aklagare anser ar nodvandigt for
att de tilltalade ska fortsdtta att berétta.

Aklagare: Det som jag har lart mig, det ar val med forhoret med den tilltalade, att beméter
man med ett lugn och med respekt sa far du mycket battre svar. (n: mm) Det blir trevligare
tror jag for honom under forhoret om han inte hela tiden blir ifrdgasatt. Utan man visar ett
naturligt intresse att jag vill veta vad du har att siga om den har saken och vad din
minnesbild &r. Sa far ju tingsrétten sjdlv bilda sig en uppfattning. Men manga ganger sa
kan jag tycka att ar man bara lugn i det forhoret sa blir ju beréattelsen betydligt mer fyllig
an om du gar in med hardhandskarna redan fran borjan. (n: mm) mm

I likhet med manga av de andra dklagarna som jag har intervjuat gor den har adklagaren
det egna lugnet och respekten till en professionell resurs. Denna resurs handlar om att an-
vanda sig av egna kanslor som lugn och empati for att fa de tilltalade att beréatta, fa mycket
battre svar och pa sa sitt ge tingsratten ett fylligare underlag. Samtidigt som aklagaren i
det hdr citatet ocksd poangterar att det respektfulla forhallningssattet gor att det blir trev-
ligare for den tilltalade ar ocksa mer aggressiva agerande som ifragasattande och ‘ga in
med hardhandskarna” narvarande. I flera intervjuer framkommer det att respekten bygger
pa en Omsesidighet, aklagare ska inledningsvis vara respektfull mot de tilltalade och sa
lange de tilltalade visar aklagaren respekt tillbaka fortsitter aklagaren att visa respekt. Om
de tilltalade inte upplevs vara respektfull behover aklagaren markera och sitta granser.
Utifran detta synsatt uppfattas respekt som en passande i de fall de bygger pa en reci-
procitet men i andra fall ska dklagaren vara beredd att ga in med hardhandskarna.

Om vi ser respekt och empati som nagot som vi gor oss fortjanta av kan de manniskor som
har begatt sexuella 6vergrepp som valdtakt och sexuella 6vergrepp mot barn utifrdn en
samhallelig diskurs inte lingre anses fortjana respekt eller empati. I intervjuerna ar
aklagarna mana om att framhalla att de ar respektfulla mot och empatiska med den tillta-
lade som manniska men att de tar starkt avstand fran sjalva brottet. De lutar sig har mot
en demokratisk tankegdng om ett essentiellt manniskovarde. Denna syn pa respekt och
empati med de tilltalade gor dem till onskvarda och passande kanslor men ar for den sa-
kens skull inte alltid latta att leva upp. I en intervju dar aklagaren har haft en langre ut-



laggning om vikten av empati nar det galler malsdgande fragar aklagaren om hon har lika
latt att kdanna empati med den tilltalade svarar hon:

‘Alltsa det beror ju pa vad det ar for brott maste jag ju sdga. (n:mm) (paus) Det kan ju vara
avskyvarda saker som vi avhandlar ibland och om jag skulle kanna empati med en per-
son... Jag tanker precis pa en man dar jag vet att jag inte kinde empati utan det var
snarare dcklad &ver allt vad han hade gjort. (n:mm) Overgrepp mot flera barn, riktigt
bestialiska Overgrepp. Det var hans egna barn. [...] Om empati i det har sammanhanget
ar att jag skulle forstd honom sd har jag inte det i alla mal. (nnmm) Men om empati ar
nanting annat, att jag kan leva mig in i situationen som han kanner i rattegangen, da kan
jag kanna mig empatisk med (n:mm) med en bestialisk garningsman. (n:mm) Men
empatin kan aldrig bestd i att jag fOrstar varfor han har gjort det om det (n:mm) ar nat
bestialiskt, dh, jag kan aldrig forsta varfor man har utsatt ndn annan for 6vergrepp (n:mm)
oavsett vald eller sexuella overgrepp. [...] Men jag kan ju forsta om att de ar nervésa och
radda, kdnner obehag (n:mm) i rattegdngen och jag vill ju inte géra det mer besvarligt for
dem men jag stéller ju inte snélla fragor (n:mm) utan jag maste utreda malet. Sa jag kan vl
upplevas som besvarlig da naturligtvis, men jag kan ju forstd och kdnna empati att de
kanner sig radda eller obehaglig till mods (n:mm) eller ledsna eller sa (n:mm) mm. [...] Det
kan ju faktiskt vara sa att garningsmannen har kommit dit han att de vill erkdnna [...Joch
de forhoren blir ju helt annorlunda i rdtten (n:mm) [...] De &r rétt svara de forhoren. Det ar
ju enklare om jag kan vara den elake dklagare som stéller tricksiga fragor. (n:mm)’

Som citatet visar dr empati en sammansatt emotion som kan ges en rad olika betydelser.
Mojligheten att kdnna empati relateras inledningsvis till vilken typ av brott det handlar
om, hdr lyfter dklagaren fram att det pa ett sdtt ar svarare att kanna empati med en gar-
ningsperson som har begatt 'bestialistiska’” overgrepp mot sina egna barn. Empatin kan
delvis uppfattas som svarare att uppna eftersom den kansla som aklagaren initialt kanner
ar ackel, det menar jag kan tolkas som att det &r ett storre emotionsarbete att halla tillbaka
ackel och mana fram empati an i drenden som inte vacker lika starka kanslor. Delvis ligger
svarigheten i att kdnna sig empatisk med en garningsperson i en forstallning om att em-
pati ocksa innefattar en forstaelse eller till och med en slags acceptans for sjdlva brottet.
For att kunna uttrycka sin empati med de tilltalade gor dklagarna néstan alltid en reservat-
ion dar de tar avstand fran brotten, eller som i det hdr exemplet dar aklagaren uttrycker att
hon tycker att brotten ar "avskyvarda’. Dessa reservationer kan forstas utifran att empati
ofta tolkas som ett uttryck for en slags narhet och att de for att kunna uttrycka denna nar-
het behover beskriva vad den inte bestdr i for att inte missforstas. Intressant ar ocksa att
aklagaren efter den har utlaggningen andrar sig och menar att svarigheten att kinna med-
kansla med forovarna dr densamma oavsett brottets grovhet om det galler vald eller sexu-
ella 6vergrepp, utifrdn det egna resonemanget hade hon ju annars i viss man visat en ac-
ceptans mot dessa brott. Vidare kan behovet av att sa starkt distansera fran de sexuella
overgreppen ocksa relateras till den "klibbighet” som finns i dessa brott, i likhet med andra



former av 'dirty work” klibbar den starka stigmatiseringen av dessa brott dven fast i de
personer som arbetar med dem med en underliggande misstanksamhet om vad de &r for
slags personer egentligen (Hughes 1951).

For att empatin ska uppfattas som passande behdver den séledes riktas fran brottet, mot
manniskan. I den hér intervjun talar aklagaren om att hon kan kdnna empati i forhallande
till de tilltalade rorande deras kdnslomassiga upplevelse av rattegangen. Empati blir mer
legitim nar den omhuldar en svagare part som kanner nervositet, radsla, ledsna och obe-
hag. De tilltalade framstar hdar som mycket utsatta och empatin kan forstas som ett sétt att
kontrollera den egna makten och aggressiva emotioner. Som citatet ocksa visar sa finns det
ocksd en grans for hur mycket empati dklagaren kan kdnna med de tilltalade dven i forhal-
lande till deras utsatta situation under rattegangen, dklagare behover fortfarande kunna
stdlla de besvarliga och “inte snélla’ fragorna for att utreda brottet. Empati kan har tolkas
som ett hinder for professionalitet och far alltsd inte kdnna s& mycket empati att de inte
formar att stalla de svara fragorna och ifragasatta den tilltalades berattelse.

I den avslutande delen i intervjuutdraget kommer &klagaren in pa en situation dar vikten
av att visa empati uppfattas som sarskilt viktigt men samtidigt sarskilt kravande, nar den
tilltalade vill erkdnna ett sexuellt 6vergrepp (eller vald i néra relation vilket dr en del av
utdraget som jag har klipp bort). Dessa forhor upplevs som svarare och den har aklagaren
uttrycker att det ar enklare att vara den elaka dklagaren an den empatiska. I intervjun fra-
gar jag vidare varfor dessa forhor uppfattas som svarare och hon relaterar det till de tillta-
lade skdms och att &ven om de vill erkdnna och sta for sina handlingar ar det svart for dem
att berdtta om just dessa brott. For att de tilltalade ska "vanda ut och in pa sig sjdlva” under
forhoret behover de kdnna ett fortroende for henne och for att skapa den kdnslan menar
aklagaren att ‘man kanske inte gar pa dem lika hart som man gor annars. 'Kan du beratta
for mig?' (mjuk rost) (ip: skrattar till) [...] man blir mer personlig d&n vad man ar med en
tilltalad annars’. For att forma den tilltalade att berdtta om brotten och fa dem att forbise
sin egen skam behover aklagaren visa olika former av empati, tala med mjukare rost, bli
mindre hard och mer personlig. Genom att anvanda den egna empatin upplever dklagaren
att hon bade gar utanfor den professionella normen och blir mer personlig an vad hon
vanligtvis dar med de tilltalade, samtidigt framstar empatin som professionell eftersom den
ocksa har ett syfte.

Empati varderas hogt i samhallet och att vara empatisk betraktas i allménhet som nagot
efterstrdvansvirt. Aven om denna allménna forestdllning av empati gor det enklare for
aklagarna att framhalla och relatera till egna empatiska emotioner i jamforelse med vrede
och aggressivitet ar det som analysen visat inte helt okomplicerat for dklagare att kdanna
empati med eller uttrycka empati for forovare av sexuellt vald. Nar det galler just dessa
brott framstar det i intervjuerna som att empati kan vara bade lattare och svarare att kinna
i dessa fall. Det ar lattare for att sexualbrottens tabubelagda karaktdar gor det lattare att



forsta att en tilltalad fornekar eller har svart att berdtta om dessa brott i rattegangen. Det
blir saledes lattare att kdnna med de tilltalade och dela deras nervositet, radsla och obe-
hag. Svarare i den mening att det egna emotionsarbetet blir storre da manga aklagare ut-
trycker att de har lika starka kénslor infor dessa brott som alla andra. Pa ett personligt
plan beskriver dklagarna att de kan kdnna hat, avsky och dckel infor dessa brott men att de
for att uppratthalla en professionalitet behover halla tillbaka dessa kanslor och istéllet visa
upp empati eller neutralitet. Trots att respekt och empati anses vara barande delar i ett
professionellt ideal om gott bemdtande framhalls de sdllan som rena egenvarden, i likhet
med ilska och aggressivitet lyfter madnga aklagare fram anvandbarheten med dessa kans-
lor.

Om anvindningen av vrede och andra emotioner kopplade till aggressivitet

En framtradande kénsla, om an inte lika framtradande som empati, i de intervjuade
aklagarnas berattelse dr vrede. Det som jag kallar vrede hdr ar egentligen ett mer
sammansatt och komplext spektrum av emotioner som jag kopplar samman med nagon
form av aggressivitet. Aggressivitet kopplas ofta samman med fysisk aggressivitet men
det som jag syftar pa har ar i forsta hand verbal aggressivitet, det vill saga talhandlingar
som pa nagot satt angriper, hotar eller utmanar den andras sociala plats. I agerande ror
det sig om ett spektrum av handlingar fran ifrdgasattanden, irritation och ‘avsldjanden’ till
att ta till brosttoner och krankningar som att vara forminskande, raljant eller ironiserande
mot ndgon. Aven om det finns tydliga skillnader i vilka innebdrder och vérderingar vi
lagger in i dessa emotionella ageranden menar jag att de ror pa samma skala i och med att
de anvander ojamlika resursforhdllanden for att forhandla om makt och status. I
jamforelse med respekt och empati varderas dessa emotioner lagt och ses som mindre
civiliserade, mdjligen d& med undantag av ifrdgasattande och avsldjanden.

Utifran att samtliga av de intervjuade aklagarna framhaller vikten av empati, respekt och
gott bemotande dr det intressant att relatera denna bild mot alla aggressiva emotioner som
de beskriver i samband med motet med den tilltalade i ratten. Nar exempelvis aklagarna
beskriver hur de sjdlva tror att de tilltalade uppfattar dem i rdtten anvands ord som:
ifragasattande, aggressiv, elak, besvarlig, pushig, hetsande, sla hal pa och hacka pa. Att
vara empatisk beskrivs i vissa ssmmanhang som svart medan det uppfattas vara latt (men
opassande) att vara forminskande, ironiserande, raljerande, nonchalerande, trycka till
nagon eller sdtta sig pa nagon. Ilskan framstar pa ett sitt som den "naturliga” kdnslan som
aklagarna behover halla tillbaka under rattegangen.

I aklagarnas berattelser finns det emellertid gott om exempel pa att det ar en viss typ av
vrede som dr opassande medan en annan typ av vrede ar passande och bir uttryckas i
vissa sammanhang. Bland de dklagare som jag har intervjuat uppfattas de flesta av de
emotionellt aggressiva delarna av deras arbete som sjdlvklarheter, de hor till yrkesrollen.
En av de nyare dklagarna som jag har intervjuat menade dock pa att hon i borjan tyckte att



det var jattejobbigt att faktiskt anklaga folk och mota dem i ratten. Detta uttalande menar
jag pekar pa mer generella normer dar det i manga sammanhang uppfattas som negativt
att vara konfrontativ och konfliktsokande men att det ar nagot som aklagarna uppfattar
ligger implicit i deras yrkesroll. Detta blir sarskilt intressant om vi satter detta ‘faktum’ i
forhallande till den vikt de lagger vid respekt, empati och gott bemdtande. Kan vrede
uttryckas pa ett respektfullt siatt? Kan en vara empatisk med dem som en ar arg pa? I
denna del av analysen kommer jag att ga in pa hur de aklagare som jag har intervjuat
torhéller sig och naturaliserar den egna anvandningen av olika aggressiva emotioner
gentemot de tilltalade men kommer ocksa forsoka forsta vad ilskan betyder i motet med
de tilltalade i relation till makt och status. Precis som nar det galler empati och respekt
visar intervjuerna att dklagarna har svart forhalla sig dessa kanslor och foljande citat
menar jag ar talande for denna ambivalens.

Aklagare: Vi ma(ste) stilla motfragor och ifragasitta. Det maste man ju f4 géra men man
kan ju samtidigt pa ett personligt... Men samtidigt (ip skrattar till) maste vara
professionellt. Samtidigt anda bry sig att det 4r en manniska, visa medmansklighet abso-
lut. 5S4 att man inte gar Over gransen. Det skulle vara sa latt s& att sdga som sagt att kranka
de har manniskorna. Att man haller igen, att man inte later egen irritation eller
aggressivitet gora, fa en, gora att man har ett behov av att spy ut saker eller ge igen som
sagt. Om han har varit lite nonchig mot mig (n: mm) under forhoret eller sa dar. Mm
(paus) Ja, att inte ge igen helt enkelt for det ar ju oproffsigt (n: mm)

Som citatet belyser s& uppfattar dklagarna motfragor och ifragasiattande som en naturlig
del av deras arbete, som aklagaren i citatet sager ‘det mdste man gora’. Ifragasattandet och
dessa fragor uppfattas std i en slags motsattning till hur hon tanker om de tilltalade pa ett
personligt plan, den har aklagaren menar pa andra stallen att hon har latt att empatisera
med de tilltalade och att hon ser dem som “trasiga sjilar’ med ‘en trasig barndom’. Denna
personliga instdllning konstrasteras mot en professionalitet som upplevs ha foretrade i
motet med den tilltalade maste hon vara professionell. Denna professionalitet stélls i sin
tur mot andra ideal i motet med de tilltalade, att bry sig om de tilltalade och att visa med-
mansklighet. I den har aklagarens berattelse balanserar agerande som forknippas med yr-
kesrollen, exempelvis att ifragasdtta och stdlla motfragor, hela tiden mot en grans dar
aklagaren upplever att hon kranker de tilltalade. Av citatet framstar det som att det ar latt
hént att en dklagare rakar kranka en tilltalad pa grund av att deras roll under rattegangen
ser ut som det gor. Vidare visar citatet att de emotioner som aklagaren menar behdver hal-
las igen, irritation och aggressivitet, kopplas samman med den egna personen, inte den
professionella rollen. Att slappa efter for dessa emotioner eller ett personligt behov av att
ge igen uppfattas som oproffsigt.

Vrede och andra aggressiva emotioner ar samtidigt passande och bra att ge uttryck for nar
de lankas till en forestdllning om professionalitet. I fraga om sin egen stil eller det egna



agerandet i ratten talar dklagarna om att vara offensiva och drivande. For att fa den tillta-
lade att svara pa fragor beskriver en dklagare att hon “gnetar in” sig pa de stallen dar de
tilltalade berattelser 4r motsdgelsefulla, en annan aklagare sager att det ar viktigt att:

‘man faktiskt vantar pa svaret for da kan det ocksa bli lite grann en san dar psykologisk
effekt. Den som forvéntas svara sitter dar och kanske blir lite illa till mods och faktiskt
svarar pa nanting som man kanske inte hade tankt sig svara pa. (n: mm) Och det kan vara
valdigt bra i ratten, sarskilt nar man hor de tilltalade da att de kan latt... S att vaga vara
tyst. Den pinsamma tystnaden vinner ju vi pa (n: mm) sa att saga’

Den kénsla som aklagaren har vill astadkomma hos den tilltalade ar att de kdanner sig illa
till mods och av den anledningen sédger saker som de inte har tankt sig. Den pinsamma
tystnaden beskrivs som en situation som aklagaren vinner pa, ett maktmedel som anting-
en far den tilltalade att prata eller att framsta som skyldig genom att inte vilja prata. Detta
exempel men dven flertalet av de emotionella handlingar som namns ovan menar jag kan
forstas utifran Blochs begrepp ‘face-threatening acts’, det vill sdaga handlingar som hotar
eller gor att den andra personen tappar ansiktet i en situation (Bloch 2010). Att "tappa an-
siktet” dr att forlora respekt och anseende och att 'fa nagon att tappa ansiktet’” kan utifran
Goffman tolkas som en form av symboliskt vald, i detta sammanhang kan i forsta hand
relaterat till ett frantagande av de tilltalades status (Goffman 1974; Goffman 1967). I sam-
band med rittegangen kan det uppfattas som professionellt d& det agerande antingen kan
fa de tilltalade att erkdnna eller atminstone gor att de framstar som motsédgelsefulla och
icke-otrovardiga.

Den aterkommande betoningen av respektfullt bemotande forstds som ett satt att hantera
den patagliga ambivalens som aklagarna kanner infér det egna emotionellt aggressiva
agerandet gentemot de tilltalade. Att fa nagon att tappa ansiktet kan som citatet nedan
visar skapa kénslor av skuld och skam hos dklagarna.

Nina: Just ndr man blir kanslomadssigt engagerad (ip: ja) for sin egen del (ip: ja) antingen
att man inte sjalv bemots respektfullt eller sa. Hur brukar (du) hantera de situationerna?

Aklagaren: Ah' man far ta pa sig skyddsvésten. Det &r var roll. (n: mm) Vi &r inte dlskade
utav alla och man far hora att man dr dum i huvudet och ’- Tror du att jag ska svara pa
det?’. Men inte behover du bli arg for den skull. For det ar ju det de vill (n: mm) manga
ganger och da blir det ju en vinst for dem om de har fatt dklagaren att bli uppretad. Utan
det ar val bara att ta det vackert. Sant bryr jag (n: mm) mig inte om. Men visst ibland kan
det ju bli s& nar det galler sjdlva fragandet, att har du hallit pa och sicksackat
framochtillbaka. Och de faktiskt... Men det ar inte sd mycket i den har brottsligheten utan
de kanske sitter fast med fingrarna i syltburken i samband med en stold (n: mm) eller
nanting da kan det ju slinka ur en eller annan raljant fraga till slut. Det kan det ju och da ar



man ju inte jattestolt over sig sjdlv, det kan jag ju inte pasta. (n: mm) Men vi ar ju
manniskor vi ocksa (n: mm) ja

Forutom att citatet belyser just en skamkansla i forhallande till att stdlla en raljant fraga till
nagon som ’sitter fast med fingrarna i syltburken’ pekar aklagarens uttalande ocksa pa en
stark norm av att vara kanslomassigt oberérd under rattegdngen, har framforallt i forhal-
lande till den tilltalade. Liknelsen av att behova ta pa sig skyddsvasten skapar en bild av
den egna utsattheten dar aklagaren behover skydda sig for att kunna ge sig in i en emot-
ionell skottzon. Aklagaren framhaller att det &r rollen och darmed inte den egna personen
som dr utsatt. Att gora denna separation mellan yrkesrollen och det egna jaget kan tolkas
bade som ett skydd men ocksa som en forvantan av att behova tala mer i yrket d@n vad vi
skulle gora som privatpersoner. Att bli arg eller upprord beskrivs som onddigt och inte
onskvart, sarskilt som det av den har dklagaren uppfattas som nagot som de tilltalade ef-
terstravar. I relation till Kempers teoretiska resonemang kan den innebord som ges till den
egna ilskan tolkas som att den egna autonomin blir ifrdgasatt och att de tilltalade upplevs
ha lyckats rubba éklagarens maktposition. Utifran den hér tolkningen kan normen att inte
bli arg framstd som ett sitt att bibehdlla eller manifestera den egna maktpositionen. Att
vara kdnslomassigt beharskad ar att vara i kontroll och normen kan saledes dven kopplas
samman med en traditionell forstdelse av professionalitet. Som den avslutande delen av
citatet visar ‘dd dr man ju inte jittestolt over sig sjilv, det kan jag ju inte pdstd. (n: mm) Men vi dr
ju minniskor vi ocksd (n: mm) ja’ s kan den skam som dklagaren uttrycker 6ver att ha varit
raljant ocksa forstas som att den visade ilskan upplevs som en normdovertradelse av en
professionalitet. Den brist pa professionalitet som den raljanta fragan tolkas som forklaras
och naturaliseras dock av att "vi ar alla méanniskor’, den raljanta fragan blir darmed svar
att kritisera eller upproras over.

I detta stycke har jag velat visa pa nagra aspekter av det komplexa forhallandet som akla-
gare har till emotioner som vrede och andra aggressiva emotioner. Som det framgar upp-
fattas ilska som passande ibland och opassande ibland. Till viss del aterspeglar de olika
instdllningarna till ilska en individuell variation dar vissa aklagare uppfattar ilska som
oproblematiskt och i vissa fall legitim i hogre grad dn andra. Jag menar dock att det inte
gar att noja sig med det som forklaring — variationen kan bade ldsas som ett tecken pa
normers obestandighet men ocksa pa deras stindiga narvaro, det vill saga att vi forhaller
oss till normen ger inte ett givet hur vi forhaller oss. Eftersom ilska jamte empati dr den
emotion som aklagare har talat mest om ar det min tolkning att en denna emotion &r cen-
tral for att forstd hur dklagarnas uppfattar det egna arbetet och att en normativ reglering
anvands for vad de lagger in i att gora ett gott arbetet.

En del av komplexiteten i om ilska kan tolkas som en passande eller opassande kansla lig-
ger i att kontexten spelar sa stor roll. Normerna innefattar ett nar ilska kan anses passande,
ilskan ar befogad nér de tilltalade ‘dummar sig’, ‘tramsar runt’, ‘blaljuger” eller stdller per-



sonliga motfragor till klagaren. Ilskan kan pa sa satt professionaliseras genom att det blir
ett maktmedel att (ater)ta kontrollen i ratten och kunna driva drendet framéat som yrkesrol-
len foreskriver. Ilskan ar legitimerad i situationer dar den professionella statusen eller den
personliga integriteten hotas (jf. Kemper, 1978). For att ilskan ska uppfattas som legitim
racker det dock inte bara att forhalla sig till ett nar, lika viktigt ar ocksa ett hur eller kanske
snarare ett varfor. Den legitima ilskan behdver vara kontrollerad och vara rationell, den
far saledes inte 6verdrivas och anvidndas i andra syften an att skapa en kéansla hos de tillta-
lade som far dem att folja ordningen i rattegangen, exempelvis svara pa dklagarens fragor.
Syftet med ilska far inte svara mot personliga behov att ge igen, inte ens om det skulle
uppfattas som befogat da den tilltalade inte upplevs ha varit respektfull eller nonchalant
mot aklagare (annat &n om den riktar sig mot aklagaren som person). Vidare visar ana-
lysen av intervjuerna att ilska som uppfattas kranka den tilltalade ses som en normover-
tradelse @ven om det ar svart att sarskilja nar en aggressiv emotion kranker respektive inte
kranker den tilltalade, vilket skapar en viss ambivalens kring att anvanda dessa emotioner
gentemot de tilltalade. Att kunna visa upp "den kontrollerade ilskan” eller “den rationella
ilskan” kan ocksa tolkas om att ett sitt att hantera egna skam- och skuldkanslor som éar
kopplade till den maktposition som dklagaren har gentemot de tilltalade, i formella termer
men manga ganger dven i mer symboliska termer som socialt kapital.

Avslutande diskussion

Empati, aggressivitet och neutralitet ar de mest framtradande kénslorna i aklagares be-
skrivningar av motet med de tilltalade i rattegangar som ror sexuellt vald. Dessa kanslor
ar emellertid inte fria att kdnnas eller uttryckas hur som helst under réattegangen — som
analysen visar de ar kanslor som kraver ett stort emotionsarbete for att kunna passera som
passande. De ska kdnnas och uttryckas pa ratt satt, vid ratt tillfdlle och med ratt intention.
En central aspekt i den professionella emotionsregim som édklagare verkar inom &r en
uppdelning mellan ett professionellt kannande jag och ett personligt kdnnande jag som
handlar om kéanslornas varfor, en central gransdragning mellan passande respektive opas-
sande gar saledes vid kanslornas intentioner. Det vill siga en och samma kansla som ut-
trycks pa samma sdtt vid samma typ av situation kan vara passande men ocksa opassande
beroende pa om emotionen anses vara ett uttryck for den egna personen eller for yrkesrol-
len.

I dklagarnas berdttelser av motet med de tilltalade kan tva sa motstridiga kanslor som em-
pati och ilska uppfattas som passande och legitima, sa lange de presenteras som anvand-
bara och rationella i forhallande till arbetsrelaterade mal som att driva malet och fa den
tilltalade att prata. Kanslorna och anvandningen av kanslor knyts i aklagarnas berattelser
samman med professionella ideal som objektivitet och rationalitet. Kdnslorna och anvand-
ningen av dem legitimeras genom att aklagarna konstruerar dem som professionella och
opersonliga. Den sjdlvbild som framgar i intervjuerna reflekterar siledes en barande



tankegang for hela det rattsliga systemet; att de rdttsliga aktorerna styrs av rationalitet och
fornuft snarare an personliga varderingar och kénslor.

En stark norm som trader fram i intervjuerna dr att kanslor som uppfattas som personliga
ska hallas tillbaka och inte visas under rittegadngen. Aven denna emotionshantering hand-
lar i grunden om professionalitet, det vill sdaga om att inte uppfattas som oprofessionell. I
intervjuerna framkommer det att dklagare kanner nagot infér de personer som misstanks
tor sexuellt vald, dessa kanslor kan vara medlidande men ocksa &dckel och avsky. Enligt
den professionella emotionsregimen och dess starka betoning pa affektiv neutralitet beho-
ver dklagarna arbeta fOr att hdlla tillbaka och inte ge uttryck for dessa kanslor. Att ge ut-
lopp en personlig irritation genom att raljera kring de tilltalades motstridiga svar kan for-
stds som att sjdlv “tappa ansiktet’ och f0ljs av skamkéanslor hos dklagaren. Samtidigt som
det i dklagarnas berattelser finns en emotionell dissonans mellan vad de faktiskt kdnner
och vilka kénslor de forvantas uttrycka menar jag att det ocksa framgar av intervjuerna att
aklagarna inte vill forandra de personliga kdnslorna pa ett djupare plan. De personliga
kanslorna ses visserligen som ett hinder for deras objektivitet men kanslorna gor samtidigt
aklagarna manskliga och humana, vilket aterspeglar en vasterlandsk diskurs kring emot-
ioner. Enligt Lutz (1986) forstas kanslor a ena sidan som motpolen till fornuft men & andra
sidan ocksd som motpol till gemenskap och tillhorighet. Att inte ha nagra kanslor eller
vara helt igenom affektivt neutral innebédr darmed ocksa att ge uttryck for en amoralitet
och en alienation.

Sammanfattningsvis pekar analysen av intervjuerna pa komplexiteten i den emotionsre-
gim som aklagare arbetar inom. Aklagare uttrycker stor ambivalens infér den egna an-
vandningen av empati, ilska och neutralitet. Ambivalensen kan relateras en grundlag-
gande konflikt mellan medmansklighet och professionalitet som alla som arbetar inom
yrken som innefattar mellanmanskliga moten star infor och behover hantera. I motet med
de tilltalade i ratten har dklagarna en komplex roll, dels ska de fa den tilltalade att prata
om det brott som de ar atalade for och for att uppna det behover dklagarna skapa en for-
troendefull kontakt, dels ska dklagaren ‘avsloja” de tilltalade och bevisa att de ar skyldiga i
linje med det atalade brottet. Komplexiteten adderas ytterligare i forhallande till de mot-
stridiga professionella idealen angdaende respektfullt bemodtande och att vara drivande och
ha kontroll over rattegangen. Rattprocessen kan forstas som bade en formell och
symbolisk fordelning av skuld och kan ddarmed ocksé forstds som en slags maktritual. I
fordelningen av skuld och skam ar aklagaren en central och drivande aktor under
rattegangen. I den antika Grekland fanns det tva aktorer i den rattsliga processen, den
misstankte och aklagare. De tva parterna kallades for aidos (skam) och anadeia
(skamloshet). Lynd (1958) menar att skamlosheten da liksom idag inte var en odelat
positiv position - den skamlosa forvdntas kunna bryta mot gangse normer for en
interaktion utan att skammas (Lynd 1958 i Dahlgren och Starrin 2004). P4 samma satt som
den atalade forvantas forsoka dolja sitt handlande forvantas aklagare lyfta fram och



synliggora denna handling. Med Goffmanska termer handlar dklagarens arbete till viss
grad om att fa de tilltalade att ‘tappa ansiktet’, ndgot som Goffman menar att vi i det
vardagliga livet undviker i sa hog utstrackning som mojligt for att undvika forodmjukelse
och en forlagen stimning (Goffman 1974). Att forodmjuka ar svart for saval den
forodmjukade som den forodmjukande. Collins (2004) menar att maktritualer handlar om
order och lydnad och att en framgéngsrik maktritual alltid skapar en kluvenhet hos den
overordnade genom att denna har anvént sig av sin Overlagsna position gentemot en
svagare part. P4 ett teoretiskt plan kan den emotionella ambivalens bland dklagarna bland
annat relateras till den 6verordnade position som aklagaren har gentemot den tilltalade i
rattssalen. Att visa empati och vrede, respekt och aggressivitet i ett och samma mote kan
framstd som oforenliga men jag menar att just denna dubbelhet dr ofrankomlig for akla-
garnas position i forhéllande till de tilltalade och vad de férvantas uppna under ratte-
gangen. Pa detta plan reglerar de olika kidnslorna varandra, en dklagare blir aldrig for em-
patisk om de ocksa kan visa upp vrede och vice versa.

Genom att lyfta fram de emotionella aspekterna av dklagares arbete menar jag att vi kan fa
en djupare forstaelse av de rattsliga processerna. I motet med de tilltalade i domstolen
sker ett emotionellt utbyte som pa ett grundlaggande plan handlar om att visa eller inte
visa respekt i en process som syftar till att fordela skam och skuld. Ambivalensen i hur
aklagare forhaller sig till professionalitet, emotioner och den egna praktiken visar pa vil-
ken komplex situation rattegangar ar ocksa pa ett emotionellt plan. Forhoppningen ar att
detta bidrag har kunnat ge nya insikter om de emotionella processer som ocksa pagar i
rattsprocessen och viacka till tanke och reflektion hos saval praktiker som forskare.
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Resources in cases concerning sexual offences in Iceland
Kolbrun Benediktsdottir, Prosecutor’s office, Iceland

Sex offences take up a large portion of all cases that the public prosecutor handles. As a
prosecutor for the Director of public prosecutions in Iceland resources in cases concerning
sex offenders is therefore a topic that is very relevant to me and my work.

The prosecution system in Iceland is only on two stages. The police directors on the one
hand that have prosecution powers in their own districts for all minor offences and offenc-
es against special criminal law i.e. traffic law violation and drug law violations. On the
other hand there is the office of the public prosecutor that handles all other offences. Ac-
cording to procedural law the Director of public prosecutions is supposed to have an
overview over criminal cases, give guidelines to other prosecutors at the police level and
so on. It is therefore important that the public prosecutor has a stand in how to deal with
sex offenders, especially young sex offenders. It was therefore a very welcoming oppor-
tunity to take part in a contact seminar on the topic of resources in cases of sex offending.
Getting an opportunity to map the situation in Iceland, what is being done, what we
should be doing and what’s maybe most important — getting feedback from other partici-
pants that are all specialists in the field.

The prosecutors with the public prosecutor have had the feeling for some time that sex
offences committed by young people, particularly young boys, have been increasing. This
has unfortunately not been examined but looking at the numbers in table 1 it can be seen
that it is not necessarily so. The table shows all sex offences committed by offenders under
the age of 18. The blue columns show offences against children under the age of 15 and the
orange columns show all other sex offences.

m Offences against
children

B Other offences




Table 1: Sex offences committed by young offenders under the age of 18 from 2005-2013
*Number of cases from Jan 1. to May 1.

In 2007 changes were made to the general penal code in Iceland. Now it is prohibited to
have sexual relations with a child under the age of 15 instead of under the age of 14 before
the law changed. This change likely explains the rise in the blue column for the year 2008.
A part from that a slight increase can be marked from year to year but the number of cases
varies between years and the total number of cases is not high. Therefore each case has a
significant effect on the whole picture. As mentioned before these cases have not been ex-
amined so assumptions should be made with precaution.

Nevertheless my colleagues at the public prosecutor office have all marked an increase in
the seriousness of cases. And there has been a rise in cases where young boys are molest-
ing young children. These are offences that should lead to a sentence of imprisonment but
Iceland does not have a special juvenile prison and we are therefore faced with the prob-
lem what to do with these offenders. Iceland has ratified the United Nations charter on the
rights of the child and there it is specifically stated, as a main rule, that children, under the
age of 18, are to be kept separate from grownups if sentenced to imprisonment. In order to
try to fulfill Iceland’s obligations the Prison and probation administration and the Gov-
ernment agency for child protection have made an agreement so if a child under the age of
18 is sentenced to imprisonment the main rule is that the judgment is served in a rehabili-
tation center run by the child protection agency. What does this mean? All in all there are
four such centers or homes available and for the most part the children staying there are
dealing with serious behavioral problems, drug problems and so on, and it is not always
the best solution to put young sex offenders there.

Options to imprisonment

In my opinion, when a young child commits a very serious sexual offence we have to con-
sider if a sentence to imprisonment, to be served in one of these rehabilitation centers, is
the right thing to do. Sometimes we could be dealing with cases where there is nothing
else in the situation but to deprive the offender his freedom but I don’t think this is the
case with most of them. This is a very ethical question though — are we ok with the idea
that someone that molests a very small child is not deprived of his liberty?

According to Icelandic law options from imprisonment could be to conditionally suspend
indictment, suspended sentencing and suspended sentencing with special conditions. Ar-
ticle 56 of the Icelandic general penal code no. 19 of 1940 contains rules on suspended in-
dictment. It is a condition that the offender has confessed to an offence. Other conditions
are that the offences were 1) committed by persons of the age of 15 - 21 years, 2)
the situation of the offender is such that supervision or other measures under para. 3, Art.
57, may be considered more likely to have more durable result than a penalty, provided
the offence is not such as to necessitate prosecution with a view to public interest. The
measures provided for in para. 3, Art. 57 are those special measures that a judge can order



when given a suspended sentencing and will be mentioned later. Suspended indictment is
used in some cases concerning sexual offences.

Number of suspended

indictment
2011 2012 2013
3 6 0

Table 2: Number of suspended indictments

In only one of these cases special conditions were laid down alongside the general condi-
tion that the offender does not reoffend during the period of conditional suspension. In
that case indictment was conditionally suspended for three years in a case were a young
boy with retardation admitted to have touched a young girl’s genitals outside her clothes.
He had already started in a program with the government agency for child protection for
children that show unwanted sexual behavior. The special conditions were that he saw a
named therapist 12 times and then he would have 4 follow up sessions on a yearly basis
throughout the suspension period if the therapist deems it necessary.

When found guilty in a court offenders that do not have a long criminal record and the
case does not involve the most serious sexual offences usually get suspended sentencing. I
think that this is something worth looking at. When a young offender commits a sex of-
fence we should use tools that the law provide and suspend sentencing with special condi-
tions. According to para. 3, Art. 57 of the penal code the special conditions are the follow-
ing:

1. That the person be subject to the supervision of individual persons, an association or
institution. A person shall generally be subject to such supervision if conditions are laid
down for him/her in accordance with the provisions of clauses 2 - 5 below.

2. That the person obeys the instructions of the supervisor concerning place of stay, educa-
tion, employment, interrelation with other persons and use of leisure hours.
3. That the person does not during the conditional period use alcohol or narcotics.
4. That the person accepts commitment to an institution for a specified period if deemed
necessary for up to 18 months if rehabilitation from alcohol or drug use is needed or alter-
natively for up to 1 year.

5. That the person accepts limitations to his/her right of use of his/her income or other con-
trol of financial affairs.

6. That the person makes as far as possible financial compensation for damage caused by
his/her offence.

It is not very common that these special conditions are used in judgments of suspended
sentencing in Iceland. From 2000-2013 special conditions were only used in 101 cases and
only 14 of them involved sexual offences. Table 3 shows an overview of these cases.



Date

Conditions

Provisions of the penal code

4.2.2000

Suspended determination of penalty
for 3 years. The accused was to be
child
during probation period,

under the surveillance of
services
have therapy and spent up to one year

in a treatment facility.

16

202.1.1

13.2.2001

18 months, suspended for 3 years
(Conditions acc. to point 1, 2 and 4 of
art. 57 para 3).

18

194, 202.1

18.7.2001

8 months, suspended for 3 years
(Conditions acc. to point 1 and 2 of
art. 57 para 3).

18

202.1.1 244

22.1.2003

6 months suspended for 3 years
(Conditions acc. to point 1, 2 and 3 of
art. 57 para 3).

20

196

6.3.2003

12 months, suspended for 5 years
(Conditions acc. to point 1 of art. 57
para 3).

19

202.1.1

11.7.2003

10 months, suspended for 4 years
(Conditions acc. to point 1 and 2 of
art. 57 para 3).

22

202.1.1

1.7.2004

3 months imprisonment + 21 month,
suspended for 5 years (Conditions
acc. to point 1, 3 and 4 of art. 57 para
3).

36

202.1.1, 200.1, 200.2, 202.2

18.6.2007

Suspended determination of penalty
for five years (Restraint from alcohol
and drugs for one year.).

16

202.1

4.6.2010

Suspended determination of penalty
for 2 years (The accused has therapy
every three months).

21

202.2

23.3.2011

6 months, suspended for 3 years
(Conditions acc. to point 1, 2 and 4 of
art. 57 para 3).

17

202.2,202.2, 209

27.5.2011

18 months, suspended for 3 years
(Conditions acc. to point 1 and 2 of
art. 57 para 3, be under the care of a
therapist and accept therapy that
likelihood to

reduces the show

17

202.1, 164.1, 202.2, 201.2, 200.3,
257.1




dangerous sexual behavior again).

28.6.2011 | 15 months, suspended for 3 years |20
(Conditions acc. to point 1 and 2 of
art. 57 para 3). 202.1

14.1.2013 | 2 months, suspended for 3 years |41
(Conditions acc. to have therapy,
points 1 and 2 of art. 57. para 3). 199.1, 209

11.4.2013 | 18 months, suspended for 4 years | 16 202.1
(Conditions acc. to point 1 and 2 of
art. 57 para 3).

Therapy as a part of the solution

In all of these cases the offenders are relatively young. Sometimes it is clearly stated in the
judgment what the special conditions are, i.e. the offender is to see a therapist once a
month for a year, and have follow up therapy two to four times a year for the next two
years and so on. In some cases where the condition is therapy it is only mentioned but left
to the prison and probation office to decide how it should be implemented. It could be bet-
ter to state clearly in the judgment how exactly the therapy should be organized so the
courts can better intervene if the offender breaches the conditions. Nevertheless the judge
should then get a recommendation from a specialist/therapist when given the judgment. If
the details of the therapy are left to the prison and probation office on the other hand it
gives a better opportunity for the therapist treating the offender to adapt the treatment as
it goes on.

The most important thing in my view is that a specialist/therapist recommends the treat-
ment and how to implement it. That means that if it is being considered to use this re-
source, at least in the more serious cases, we have to have some evaluation of the offender
by a therapist. This is first of all in order to evaluate if this resource should be used,
whether it is justifiable or not, in regards of the offence, the offender and his history, that
the offender gets a suspended sentence. Some cases are so serious that it should not be an
option to suspend the sentencing. Treatment could be made available in prison or a treat-
ment facility if the offender is under the age of 18. Then evaluation has to be made on
what kind of treatment is suitable, for how long, how often and so on. It is my opinion that
it should be the judge that decides on these matters after recommendations from a thera-
pist and that it should be clearly stated in the judgment what the conditions are. So if they
are not full filled it is clear that there is a violation of the probation that can be dealt with.
Therefore in cases where young offenders have committed serious sex offences and the
prosecution is considering recommending this resource or thinks that could be the out-
come of the trial, the offender has to be evaluated and the therapist give his statement to
the court. In minor cases where the sentence would always be suspended anyway an
evaluation by a therapist might not always be essential but the judge could order the of-
fender to seek treatment for a short period. In my view we should use special conditions




more than we do in minor cases concerning sexual offences, specially committed by young
offenders but not limited to them.

Treatment cost

Another issue related to the use of special conditions has to do with who is supposed to
pay for treatment with a therapist when such a treatment is the condition for a suspended
sentencing. If the offender is under 18 the child can go into a special program for young
offenders with the Government agency for child services. Local child protection commit-
tees can refer these children there free of charge to the child and it’s family. There are also
examples of child services committees paying for a therapy with independent therapist.

If the offender on the other hand is older than 18 he cannot go into that program. Accord-
ing to the Prison and probations office expanses for a therapy is not something they pay
for so the offender himself has to pay the cost. If a person is supposed to see a therapist
once a month for a year and then four times a year for the next two or three years the total
cost is great and not everybody can afford that. If they don’t see the therapist it is a breach
of their probation and that should lead to the re-opening of the case. It should not depend
on the financial means of the offender whether he gets a suspended sentencing and treat-
ment — which is maybe the most import thing— or not.

This is not just a problem in cases concerning offenders just over the age of 18. It has also
been a problem in cases where the offender is on the verge of being criminally liable for
example because of mental illness, retardation and so on.

If the person is not criminally responsible or he is not likely to understand the punishment
the offender is either acquitted or not given a sentence but can nevertheless be subjected to
security measures for example ordered to have therapy. In these cases it is the health sec-
tor that steps in and provides the treatment free of charge for the offender.

When on the other hand the court’s decision is that offenders with such a handicap are
criminally liable and understands his actions and that they have consequences it is ques-
tionable if they do they belong in prison or not. Sometimes their offences are not the most
serious sex offences but they are repeated so they for example breach their suspended im-
prisonment. Should we suggest suspended imprisonment with special conditions for
them? Who is supposed to pay for treatment with a psychologist in these cases if the of-
fender cannot?

This is an actual problem and to give an example there is the case of a man born in 1971
that in the year 2011 was charged and convicted of sexual harassment by repeatedly send-
ing a woman sexual text messages. It was his first offence and he was sentenced to 30 days
in prison suspended for 2 years with the general conditions. The man had a mental illness
and cohabits in a home for people with mental illnesses. Not long after his first sentence he
continued to send sexual messages to the same woman and therefore he had breached his
suspended sentence. He was charged again and the prosecutor called for evaluation of the
offender. The opinion of his psychiatrist was that it would be likely that a treatment with a
psychologist where they would i.e. work with boundaries would be successful. The judge



in the second case sentenced him to 2 months” probation for 3 years with special condi-
tions. But then when the judgment was final and it came to starting therapy it became
clear that this man had no means of paying for monthly sessions with a therapist in
accordance with the judgment.

This situation is totally unacceptable in my view and very important to change our law of
enforcement of sentencing so that it is made clear that the state has to provide for the re-
sources people are subjected to free of charge.

Conclusion

These are real problems that we are facing in Iceland and the main problem is maybe that
we are lacking a policy on how to deal with sex offenders in the judicial system. This is a
very important topic to discuss within the system, how do we want to deal with sex of-
fenders, who are these offenders, are they a homogeneous group, does treatment work for
everybody? We also have to address difficult moral questions for example whether we
think it is justifiable for prosecutors to recommend and the judges to sentence sex
offenders to a suspended sentencing with special conditions.



Sexual offending as seen in the prosecutor’s perspective
Yrjo Reenild, District Prosecutor’s Office of Helsinki, Helsinki, Finland.

The Finnish prosecution service

The Finnish prosecutorial organization is a two-tiered structure. It consists of the Office of
the Prosecutor General and 11 local prosecution offices with 26 service bureaus. In the Of-
tice of the Prosecutor General work Prosecutor General, Deputy Prosecutor General and
13 State Prosecutors. In the local prosecution offices work 11 Leading District Prosecutors,
ca. 300 District Prosecutors and ca. 10 Junior Prosecutors.

The Finnish prosecution service is headed by the highest prosecutor, the Prosecutor Gen-
eral. The Prosecutor General sees to the general administration and development of prose-
cutorial activity. The Prosecutor General appoints all local prosecutors, and as the superior
of all prosecutors, he may take up for consideration any matter belonging to subordinate
prosecutor. The Prosecutor General may assign a subordinate prosecutor to prosecute a
case where he has decided that a charge be brought or order a subordinate prosecutor car-
ry out the consideration of charges in a given case.

All prosecutors have independent powers to decide whether to prefer charges in individ-
ual cases before them. The majority of criminal cases are handled in local prosecution of-
fices. The Office of the Prosecutor General mainly deals with criminal cases which have
wider significance. A charge must be brought when probable causes support the guilt of a
suspect. In Finland there are special prosecutors which are specialized in a specific field of
crime, eg. economic crime, narcotics and organized crime, and offences against the person.

The District Prosecutor’s Office of Helsinki

In the District Prosecutor’s Office of Helsinki where I work there are 65 prosecutors, and
one of them are a special prosecutor for offences against the person. There are also three
other district prosecutors who are dealing with the sexual offences cases. I am one of the
three.

Pretrial investigation and the consideration of the charges

Police do the pretrial investigation in sexual offences - as it do in the most of the criminal
cases. Head of the investigation decides independently of coercive measures such appre-
hension, arrest, seizure and house search. The decision on detention is made by a court as
well as for example decision on wiretapping. In Finland there are no investigating prose-
cutors or investigating judges. Starting from 1.1.2014 there is a deeper cooperation be-
tween police and prosecutors but the prosecutors are not head of the investigations. Earli-
er there were also cooperation with the police and prosecutors because the police had to
made an advance notification in severe criminal cases.



In the Helsinki Police Department there is a special unit which investigates the suspected
sexual offences made in Helsinki. We have regular meetings with the investigators and we
know each other which lowers the threshold to be in touch.

Interrogations of children should be done by policemen who have had a special training
for that. In the Helsinki Police Department there are several special interrogation rooms
for children. Interrogations of children who are under 7 years of age or have some special
needs are usually done by youth psychologists or forensic psychologists outside the police
department in a centre for children and juveniles. If the person being questioned is under
15-year-old the interrogation will be video recorded because usually under 15-year-olds
are not heard personally before the court.

Consideration of the charges is based solely on the pretrial investigation material. Case
load among the prosecutors who handle sexual crime cases in the Prosecutor’s Office of
Helsinki slows down the time of the consideration of charges: prosecutors have many cas-
es, multiple trial days, sessions in the court of appeal, remanded suspects etc. When the
charges are brought the trial date can be in the far future.

In the court

There are special arrangements in the court for the complainants. They can wait the begin-
ning of the session in a separate room. If they do not want to encounter in the accused in
the court room they can sit in a room which has a two-way mirror and give their testimo-
ny there or they can have screens between the accused and them. It is also possible that
they are present in the court room only the time needed for their testimony. Complainants
will always have an advocate whose commission will be covered by the state. Complain-
ant can also have a support person. The advocate’s and support person’s fee and compen-
sation are covered by the state funds. Usually the sexual crime trial is a closed hearing
without the public attending. Mostly the judgments are public without revealing the in-
jured parties identity.

Criminal sessions in sexual matters are highly emotional. They are usually stressful situa-
tions on intimate terms where there has been an invasion of privacy and sexual autonomy.
To clear up the matter the prosecutor has to ask specific and detailed questions. According
the ruling of the Supreme Court the 15-year-olds and older minors have to be heard per-
sonally in the hearing. In they are under 15 years of age during the trial phase their video
recorded interrogation will be watched in the session.

Because of the intensive and personal nature of sexual offences there is usually one case
per trial day. As a protective measure I keep the distance to the sexual offence cases and
their parties. Sometimes the cases can have reflections to own life.

Offences and offenders in the jurisdiction of the District Prosecutor’s Office of Helsinki
There are annually ca. 250 - 400 sexual offence cases (which means pretrial investigation
protocols that can have multiple crimes) which are sent to the District Prosecutor’s Office



of Helsinki for the consideration of charges. Offenders are mostly men. If there is a female
suspect it is very rare. Persons with a foreign background (= first generation immigrants)
are proportionally over-represented in the sexual crime cases. Rapes and child sexual
abuses are committed mostly in close relationships. In a sexual abuse of a child the perpe-
trator is often a new boyfriend, an Internet friend or a person who accommodates the child
for a night. Sometimes the victims are children who are running away from home or who
have been relocated to a child care facility. Internet related cases are growing and the
predators on the Internet can have multiple victims in a short time. There are also some
repeated offenders who commit crimes almost immediately after their release on parole.
Altogether I do not believe there is an absolute increase in the sexual crime cases people
are just more willing to report of a sexual crime suspicion.



Fuldbyrdelse af domme for seksualforbrydelser, straf/behandling

Seksualkriminalitet i Grenland og Danmark
— og de strafferetlige folger heraf

Hans Jorgen Engbo, direktor for Kriminalforsorgen i Grenland

Kriminalretssystemet i Grenland

For kristendommen kom til Grenland i ferste halvdel af 1700-tallet, var der ingen
organiseret konfliktlesning i de gronlandske samfund. Folk boede i smad isolerede
samfund, og matte selv tage affeere, hvis der var opstdet en konflikt mellem et eller flere af
samfundets medlemmer. En hyppigt anvendt — gerne lidt (for) romantisk beskrevet —
made at lose konflikter pa bestod i at arrangere sakaldt sangkamp eventuelt kombineret
med trommedans. Parterne i konflikten duellerede i fuld offentlighed i at forsege at
latterliggore hinanden mest muligt. Nar duellen var overstaet, ansas konflikten mellem
parterne for at veere lost.

Ved kristendommens indferelse blev sangkamp og trommedans forbudt, og nye
konfliktlosningsmetoder blev taget i brug. Man undgik fortsat at bruge indespeerring som
reaktion pa forbrydelser. Hovedreaktionen var beder, og i evrigt var det meget
individualiserede reaktioner, man tog i brug. Man reagerede ud fra et
gerningsmandsprincip, hvilket indebeerer at man fokuserede pa gerningsmandens
personlige og sociale forhold frem for at fokusere pa selve gerningen. Medens man i
Danmark og de ovrige nordiske lande opbyggede de endnu eksisterende
teengselssystemer i midten af 1800- tallet, tog man ferst i 1967 den forste anstalt i brug i
Gronland.

Gronland overgik i 1953 fra at have kolonistatus til at blive en fuldgyldig og ligeveerdig
del af det danske rige, og i den forbindelse fik Grenland en egen kriminallov (1954).
Gronland havde indtil da haft et dualistisk strafferetssystem med den danske straffelov
geeldende for udsendte danskere, medens greonleenderne var undergivet nedarvede
gronlandske retstraditioner. Kriminalloven var baseret pa den grenlandske retskultur, der
som nevnt havde en udpreget individualpreeventiv tilgang med fokus pa
gerningsmanden mere end pa den kriminelle gerning. I stedet for (bagudrettede) straffe
opererede kriminalloven med (fremadrettede) foranstaltninger, og selv om kriminalloven
ved en omfattende revision i 2010 medferte en tilneermelse af det gronlandske retssystem
til det danske system med fokus pa bade gerningsmanden og gerningen, opererer man
fortsat med begrebet foranstaltning og ikke straf, ligesom man fortsat ikke taler om
teengsler, men om anstalter.



Kriminallovens foranstaltningssystem kan illustreres med folgende ”foranstaltningsstige”,
som den er blevet kaldt:

Forvaring

Tilsyn og Kap. 34
anstalts-
anbringelse

Samfunds-
tjeneste
Betinget Kap. 30
anstalts- Kap. 29
anbringelse

Bede
Advarsel Kap. 26 Kap. 27
Kap. 25

Anstalterne i Grenland er alle dbne anstalter, og det kan give problemer, nar man af og til
har at gere med domfaeldte, som har begdet meget alvorlig kriminalitet, og som det
desuden pa grund af psykisk afvigelse eller pa grund af sikkerhedsrisici findes meget
beteenkeligt at anbringe i en aben anstalt uden psykiatrisk behandlingstilbud. I disse
tilfeelde har man igennem artier demt til anbringelse pa ubestemt tid i Anstalten ved
Herstedvester i Danmark. Fra 2010 benaevnes denne anbringelse forvaring.

Denne “nedsendelse” af forvaringsdemte gronleendere til Danmark har lebende veeret
udsat for kritik. Det er blevet karakteriseret som umenneskeligt — maske endog
menneskerettighedskreenkende — at tvinge mennesker til frihedsbergvelse i en fremmed
kultur, et anderledes klima og en anden natur — og tillige flere tusinde kilometer borte fra
familien. Man har i Herstedvester gjort en iheerdig indsats for at gore tilveerelsen sa tlelig
som muligt for gronleenderne, bl.a. ved at anseette grenlandsksproget personale, skaffe
gronlandsk mad, arrangere arlige individuelle besogsrejser til Grenland og omvendt at
betale for familiemedlemmers rejser fra Grenland til besgg i Herstedvester. Men det har
ikke veeret nok til at imedega kritikken, og med vedtagelsen af den nye kriminallov, som
tradte i kraft i 2010, besluttede Folketinget, at der skal bygges en ny anstalt i Nuuk med et
lukket afsnit som et centralt element.

Anstalten vil fa en samlet kapacitet pa 76 pladser, hvoraf det lukkede afsnit udger 40
pladser. Det abne afsnit vil blive opdelt i en udslusningsafdeling med 12 pladser og en
aben afdeling med 24 pladser, hvor halvdelen af de indsatte skal kunne beskeeftiges i
arbejdstid og fritid inden for afdelingens omréade (sakaldt “halvlukket regi”), medens
udgangspunktet i de dbne gronlandske anstalter ellers er, at beskeeftigelsen sa vidt muligt
skal forega ude i samfundet.

Efter planen skal anstalten sa klar til at blive taget i brug i slutningen af 2017.



Skitse af den kommende anstalt i Nuuk, tegnet af den radgivende ingeniervirksomhed Rambell Danmark, som i
samarbejde med Friis & Moltke, schmidt hammer lassen architects, Rambgll Grenland og Meller & Grenborg
skal sta for opferelsen af anstalten.

Seksualkriminalitet i Grenland

Seksualkriminalitet forekommer i alle samfund, men i meget varierende omfang og af
meget vekslende karakter. Dette illustreres pa markant vis ved en sammenligning mellem
seksualforbrydelser i Danmark og i Grenland.

I 2012 blev der i Grenland anmeldt 279 tilfeelde af seksualkriminalitet, heraf 134
voldtaegter. Tilsvarende blev der i Danmark anmeldt 2.406 tilfeelde af seksualkriminalitet,
heraf 264 voldtegter. Sammenholder man med befolkningstallene, nar man frem til, at der
pr. 10.000 indbyggere i Grenland blev anmeldt 49 tilfeelde af seksualkriminalitet, medens
der tilsvarende blev anmeldt 4 tilfeelde i Danmark. Udskiller man voldtegterne i
statistikken, nar man frem til, at der i Gronland blev begaet 24 voldtegter pr. 10.000
indbyggere, medens der i Danmark kun blev begéet 0,65 voldtegter. Det betyder med
andre ord, at hver gang der blev anmeldt én voldtaegt i Danmark, blev der anmeldt 37 voldtaegter i
Grenland, set i forhold til befolkningstallet.
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Udpviklingen i anmeldt seksualkriminalitet i Grenland. Kilde: Grenlands Politis arsstatistik 2012, diagram 1.5.1.

Den grafiske fremstilling af udviklingen i anmeldt seksualkriminalitet viser et markant
fald begyndende sa smat i 2007 og steerkt tiltagende i de folgende ar. Det ligger snublende
neer at forklare faldet med, at der i sommeren 2008 blev indfert totalt forbud mod salg af
steerk spiritus i det nordligste Greonland og i Ostgrenland. Det samme mener
Naalakkersuisut (Grenlands Landsstyre):
"Ifglge arsstatistikken for Politiet i Grenland er forbrydelser mod kensseedeligheden faldet fra 134 i
2007 til 34 i 2012, ligesom antallet af anmeldte af blufeerdighedskreenkelser er faldet fra 103 til 62 i
samme periode. I forhold til anmeldte voldsforbrydelser er der sket et fald pa 98 i 2007 til 59 i 2012.

Forbuddet mod steerk spiritus i Tasiilaq ser séledes ud til at have haft en positiv effekt pa en reekke
afgerende omrader.”?

Det ma i den forbindelse naevnes, at et yderligere karakteristikum ved seksualkriminali-
teten i Gronland bestar i, at langt de fleste tilfeelde af voldtegt har karakter af
kontaktvoldtaegt og helt specielt sakaldt “tilsnigelse”, som betyder, at gerningsmanden
udnytter, at ofret er ude af stand til at gore modstand, typisk pa grund af beruselse. Meget
ofte begas voldtegter sent ud pa natten i forleengelse af festlige (halv)private
sammenkomster, hvorunder bade offer og gerningsmand har drukket sig sveert beruset.
De mest relevante behandlingstilbud til gerningsmeend bestar derfor typisk i
alkoholbehandling snarere end i sexologisk behandling.

! Svar af 11. september 2013 fra Naalakkersuisoq for Sundhed og Infrastruktur Steen Lynge til medlem af Inatsisartut
(Gregnlands Landsting) Jens B. Frederiksen pa dennes § 37-spgrgsmal vedrgrende bgrne- og familieomradet samt alko-
holpolitik i Tasiilag.



Foranstaltninger og straffe for seksualkriminalitet

Sanktionsniveauet er meget forskelligt i Gronland og Danmark. Den greonlandske
kriminallov nejes med at fastsla, hvad der er kriminelt, men indeholder ingen
”“strafferammer”, som vi kender det i de gvrige nordiske lande. Loven siger alene, at der
ved valget og udmalingen af foranstaltning skal tages hensyn til

- lovovertraedelsens grovhed, herunder samfundets interesse i at modvirke handlinger
af den pageeldende art, og

- gerningsmandens personlige forhold, herunder hvad der skennes nedvendigt for at af-
holde den pageeldende fra yderligere lovovertraedelser.

Ud fra disse hensyn forventes retten at udmale foranstaltning pa det lavest forsvarlige trin
pa foranstaltningsstigen. Retten kan ogsa helt undlade at idemme nogen foranstaltning,
hvis seerlige omsteendigheder taler for det.

Seksualkriminalitet medferte for 2000 ofte kun bede og/eller betinget dom. I 1990-1999
blev kun hver femte seksualdemt sendt i anstalt, og kun hver tredje voldtegtsdemt fik
anstaltsdom.? Siden da er udmalingen skeerpet betydeligt, forst i 2001 og igen i 2006-07, sa
en typisk voldtegt medferer nu anstaltsanbringelse i sterrelsesordenen 1-1%2 ar mod
tidligere 6-9 maneder.® Dette er fortsat noget under strafudmalingsniveauet i Danmark,
hvor “normalstraffen” for voldtegt ligger mellem 1Y% og 2%z ars feengsel.*

Politisk pres mod “padofile” i Danmark

I Danmark har interessen for seksualkriminalitet i de senere &r navnlig koncentreret sig
om "“paedofile”, som er politikernes og mediernes betegnelse for dem, som begar seksuelle
kreenkelser mod bern, selv om langt de fleste kreenkelser ikke skyldes peedofili i
traditionel diagnostisk forstand.

12006 blev der sdledes i Folketinget fremsat forslag om at yde bedre beskyttelse af bern og
unge mod voksnes seksuelle overgreb ved hjeelp af bl.a. hgjere straffe, tvungen behandling
(herunder medicinsk kastration) og forbud mod, at “paedofile” bosetter sig inden for en
bestemt afstand af berneinstitutioner, skoler og idreetsfaciliteter mv.°

I 2009 diskuterede man i Folketinget, om man skulle tvinge de demte til sexologisk
behandling ved at stille dette som betingelse for prevelasladelse:

”Folketinget paleegger regeringen inden udgangen af folketingséaret 2008-09 at fremseette et lovforslag,
som indebarer, at personer, der er idemt feengselsstraf for et seksuelt overgreb imod en mindrearig,

2 Betaenkning nr. 1442/2004, side 829.

¥ Oplyst af Politimesteren i Grgnland.

* Lovforslag L 141/2012-13, almindelige bemarkninger, afsnit 3.2.3.

® B 111 (2006-07): Forslag til folketingsbeslutning om beskyttelse af barn og unge mod seksuelle overgreb.



ikke leengere vil have mulighed for at opné provelesladelse, med-mindre den demte indvilliger i at
indga i et relevant behandlingsforleb.”¢

Justitsministeren svarede bl.a. folgende:

”"Nar det geelder provelosladelse [af seedelighedsdemte], sker der i dag en grundig undersogelse af
sagen, for der treeffes afgorelse om provelosladelse, og der gives som altovervejende hovedregel afslag
pé provelosladelse, hvis den sedelighedsdemte ikke vil acceptere et vilkar om relevant behandling.” 7

Dette snerper i retning af restriktiv seerbehandling af seksualkriminelle, idet andre
grupper af indsatte kun sjeeldent og efter en meget individuel vurdering loslades pa prove
med vilkdr om behandling. Det forholder sig oven i kebet sddan, at recidivundersogelser
viser, at risikoen for, at seksualdemte falder tilbage til ligeartet kriminalitet, er yderst
beskeden.?

Fa ar senere blev kravene fra visse politikere strammet yderligere:

“Folketinget paleegger regeringen inden udgangen af indeveerende folketingssamling at fremseette
lovforslag, der far den virkning, at personer, der demmes for seksuelle overgreb mod bern, skal
underkastes tvungen behandling og demte for peedofili skal fremover underkastes tvangsopsyn og
fortsat tvangsbehandling efter losladelse, safremt risikovurdering viser, at der er fare for tilbagefald.
Lovforslaget skal endvidere indeholde bestemmelser om en tilleegsstraf for peedofilidemte.”®

Dette forslag blev dog klart afvist af den daveerende justitsminister.!

Sex i faengslet?

I den praktiske hverdag i et feengsel opstar der ikke sjeeldent anledning til at diskutere, i
hvilken udstreekning de indsatte skal have muligheder for forskellige former for seksuel
eller erotisk udfoldelse eller stimulation. De hyppigste diskussionsemner er:

- Ma de indsatte dyrke sex med hinanden, fx i kensblandede feengsler?

- Skal de indsatte have mulighed for at dyrke sex under besag?

- Skal det veere tilladt at udsmykke cellen eller feellesrum med erotiske billeder?
- Skal de indsatte have lov til at se pornofilm?

- Ma enindsat fa besgg af en prostitueret?

Disse sporgsmal kan diskuteres ud fra flere vinkler. Hvis man anlaegger et rettigheds- eller
normalitetsperspektiv, er der naeppe tvivl om, at alle fem spergsmal ma besvares
bekraeftende. Der er tale om forhold, som er fuldt lovlige i det frie (grenlandske/danske)
samfund, og det er sveert at se, at der skulle veere sikkerhedsproblemer ved sddanne

® B 112 (2008-09): Forslag til folketingsbeslutning om andring af reglerne for paedofilidemtes adgang til prevelgsladelse.
" Justitsminister Brian Mikkelsen under behandlingen af B 112 (2008-09): Forslag til folketingsbeslutning om @&ndring
af reglerne for paedofilidemtes adgang til prevelgsladelse.

® Recidivundersagelse vedrarende personer dgmt for seedelighedskriminalitet, udarbejdet af Susanne Clausen, Straf-
fuldbyrdelseskontoret, Direktoratet for Kriminalforsorgen, november 2009.

° B 16 (2011-12): Forslag til folketingsbeslutning om tvangsbehandling af padofile.

19 justitsminister Morten Badskov under behandlingen af B 16 (2011-12): Forslag til folketingsbeslutning om tvangsbe-
handling af paedofile.



seksuelle/erotiske indslag i feengselshverdagen. Der kan alene indferes visse restriktioner til
beskyttelse af personalets og de medindsattes bluferdighed svarende til de

ordensrestriktioner, der geelder om erotiske udfoldelser pa offentlige steder i det frie
samfund.

Hvis man valgte et ojeblik at se bort fra rettighedshensynet og i stedet anlagde et
nyttehensyn, ma sporgsmalet veere, om sex og erotik som naturlige komponenter i en
feengselshverdag kan medvirke til pa leengere sigt at forebygge seksualkriminalitet, eller
om disse elementer i stedet kan bidrage til at vedligeholde, méske endog skeerpe, de
indsattes seksualdrift og maske dermed oge risikoen for nye seksualforbrydelser.

Noget andet er, at retsfglelsen i skon blanding med moralistiske holdninger kan spille en
vis rolle pa dette felt. I Norge blev en feengselschef i 2004 moralsk anfegtet, da en
danseoptraeden i et dbent feengsel udviklede sig til en strippeoptraeden:
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I USA blev en feengselsbetjent disciplineert forfulgt af feengselsledelsen, fordi han havde
ladet de indsatte se en film om homoseksuelle cowboys:
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Omvendt har man i et kvindefeengsel i Sao Paulo i Brasilien ingen moralistiske skrupler
ved en gang om daret under stor festivitas og offentlig omtale at kare en af de indsatte som
Miss Penitencidria:




Forskningstemaer?

Meningen med et kontaktseminar er bl.a., at vi praktikere skal give inspiration til den
kriminologiske forskning. Derfor skal jeg til sidst rejse nogle spergsmal, som efter min
mening kalder pa forskning:

1. Hoad er drsagerne til seksualforbrydelser?

I offentligheden og blandt politikere er det en udbredt opfattelse, at seksualforbrydelser
skyldes en ekstrem seksualdrift eller en seerlig seksuel tiltreekning mod fx bern. Men i den
praktiske feengselsverden oplever vi, at der ofte ligger andre motiver bag
seksualforbrydelser. En voldtegt kan vaere en ren magtmanifestation eller veere en seerlig
ra og brutal form for vold mere end en ren seksuel akt. Seksuelle overgreb mod bern kan
veere udslag af et greense- og normloest adfeerdsmenster kombineret med beruselse mere
end egentlig peedofili. Kan kriminologien bidrage til belysning af dette emne, bl.a. med
henblik pa at malrette den forebyggende indsats?

2. Hwvorfor har Grenland sd mange seksualforbrydelser?

Som naevnt ovenfor er antallet af seksualforbrydelser eksorbitant hgjere i Gronland end i
Danmark (og mange andre steder). I Kriminalforsorgen ser vi forskellige arsager hertil,
ikke mindst et meget hojt alkoholforbrug. Men har kriminologien interesseret sig for dette
feenomen, som forer sa mange tragedier med sig?

3. Hwvad betyder adgangen til erotik 0g sex i feengslerne?

I England-Wales, hvor sex i feengslerne er forbudt, har Howard Leage for Penal Reform
taget initiativ til en neermere analyse af forskellige aspekter ved emnet Sex in Prisons.!
Har den nordiske kriminologi interesseret sig for dette emne?

4. Er retten til sex en menneskeret, 0g er indsatte i givet fald beskyttet af denne ret?

Sex herer til privatlivet og ma som sadan vaere omfattet af retten til respekt for privatlivet,
som er beskyttet af bl.a. artikel 8 i Den Europaeiske Menneskerettighedskonvention. Men
hvilke seksuelle udfoldelser gaelder dette for, jfr. de fem sporgsmal, som jeg tidligere har
rejst om sex i feengsler? Hvilke omsteendigheder kan berettige indgreb i retten til sex og
erotik, jfr. artikel 6, stk. 2?

Dette sporgsmal retter sig vel iseer til jurister eller andre, som seerlig forsker i
menneskerettigheder.

' http://www.howardleague.org/commission-on-sex-in-prison/



Understanding and Treatment of Sexual Offenders at IKST, Institute for clini-
cal sexology and therapy

Thore Langfeldt, spesialist in clinical psychology and clinical sexology, Oslo Norway
www.thorelangfeldt.net

Introduction

The treatment program at IKST for sex offenders started official in 1989 supported by the
government, but Langfeldt had since 1983 offered group- and individual therapy for indi-
viduals who had committed sexual offences. Normally people think that sexual offender
only look for sexual satisfaction, but our experience is that sexual offences is more related
to relational aspects than sexual satisfaction.

Sex is used for three important reasons. Reproduction, sexual satisfaction and making rela-
tions. It is well known that relational aspects as well as sexual satisfaction are involved in
sexual offences. However, the relational aspect is what to be dealing with in treatment. It
is therefore important to apply psychotherapy that involves relational processes. Simply
put one could say that rape is often seen related to relational and sexual interpersonal
powerlessness resulting in sexual control and punishment. While sexual offences against
children are more related to serious problems to relate to adults for different reasons.

There are two paradigms in present in treatment programs for sex offenders. The most
common treatment approach is Relapse prevention programs commonly used in many
prisons in USA and England. These programs seem to focus on sexual satisfaction rather
than the relational problems. Relapse prevention programs bases on developing cognitive
skills to be able to control sexual offensive impulses. The other direction in the field of
treatment is based on the relational problems in the individual offender. Our relational
approach is based on a psychodynamic technic. The therapy is more intense and long last-
ing than the classical relapse prevention programs. From 3 to 6 years.

Pure cognitive skills programs had shown to have minimal effects, on relapse. This we
have known for decades (Marques, Wiederanders, Day, Nelson, & Ommeren, 2005).
Marques et al. demonstrates in their article that classical cognitive skill programs after 10
years had little or no effect on relapse. Some of the advocators for cognitive skill programs
have changed their approach and added focus on affective processes and that the thera-
pists have to use empathy as a relational aspect in the therapy. This imply skills and rela-
tional qualities in the therapist.


http://www.thorelangfeldt.net/

Almost all reports from therapy with sex offenders are from men in prison. Many assump-
tions seems to indicate that only 6-7 % of all sex offences are brought to court. This means
that data from inmates are not representative for sex offenders in its universal.

Our culture is colored by a discourse of moral panic when we address the issue of sexual
offences. This negative attitude is a hinder to an objective understanding of sexual offences
as such. Further, the discourse of moral panic is a hinder to develop an empathic relation-
ship to the person behind the offence, which is necessary in relational therapy, and finally
it leads to insufficient research in the field. We need to see the offender as a product of a
complicated development in childhood and a social stigma.

The therapy

Therapy at IKST are outside the prison and independent of the prison. This is important in
order to develop an optimal relation to the offender. Empathy from the therapist is im-
portant. It is a long-term therapy based on relational problems back to early childhood.
The group therapy has up to six patients with two psychologists trained in psychotherapy
and clinical sexology. The group is a mixed with different types of offences and is contin-
uous. An important issue in our program it that the patient can continue after released
from prison and most clients do. This we think is necessary for sufficient treatment.

Working as a therapist with people who have committed sexual offences is a complicated
challenge one should not underestimate. We have to realize secondary traumatization to
the therapist, is not unusual. It is therefore important to offer supervision and support and
may be not work more than 50 % with offenders.

Attachment and development of sexual identity

Several scientific report have demonstrated the relationship between attachment and sex-
ual offences (Lyn & Burton, 2004) (Marshall, 2000). The attachment style establish in the
tirst years of life seem to be one important aspect in the development of sexual offences
later in life. This means that some aspects of developing sexual offending behavior starts
in early childhood. A negative or complex relationship to sexuality adds to the develop-
ment and can result in a pathological sexual identity. This indicate that a safe attachment
and a positive attitude to sexuality are important aspects in a health sexual development
(Langfeldt T., 2013).

Results from an investigation (Langfeldt T., 2010) seems to indicate that sexual offences
against children should not be based on the assumption that pedophilia is a sexual orien-
tation. Langfeldt findings indicate that we should operate with two sexual orientations,
heterosexual and homosexual, and a mixture of both. Heterosexuality and homosexuality
are two independent monopolar dimensions where all people have both dimensions but
with different loadings. In relation to the sexual orientations we have to develop a sexual



identity corresponding to our sexual orientation. If we do not succeed, children can appear
as a substitute or the only way to establish a relationship. Langfeldt (2010, 2013) suggest
that pedophilia is a developmental problem and not an orientation.

It is interesting to observe that men who offend boys outside the family are overrepresent-
ed compared with men offending girls outside the family in relation to homosexuals being
only 5 % of the population. This seems to be due to the fact that it more difficult for an or-
dinary boy not being feminine with a homosexual orientation to develop a normal homo-
sexual identity than a boy with a feminine appearance (Langfeldt 2010).

Closing remarks

Sexual offences should be dealt with an opened and none predigested humanistic mind.
Nobody wants to become a sexual offender. Thirty years of experience with treatment
programs for sexual offenders at the Institute for clinical sexology and therapy, IKST, in
Oslo has revealed interesting findings both related to understanding of mechanisms be-
hind sexual offenses as well as active processes in therapy. Factors like therapy based on
an empathic therapeutic approach as well as focus on sexology and relational therapy are
important to address. Moral panic has prevented therapists and scientists from looking
behind the offensive behavior with an empathic attitude to reveal background mecha-
nisms and developmental aspects.

When we understand the mechanisms behind developing sexual offensive behavior, we
are more able to help young boys and girls not to develop sexual offensive behavior. This
is the only way to prevent future children and adults being exposed for sexual offences.
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Treatment intervention for children with inappropriate/harmful sexual
behaviour

Anna Kristin Newton, MSc Forensic Psychology

Sexual offences against children have been the focus of much research in recent decades.
This has led to the awareness that quite a considerable proportion of sexual offences
against children are committed by other children. Research estimates that about 30% of
reported sexual abuse cases against children are committed by young people under the
age of eighteen (Finkelhor, Ormrod og Chaffin, 2009). As a result of this research special-
ised treatment and assessment programmes have been designed for this particular group
with the goal of reducing the risk of further sexually inappropriate or harmful behaviour.

The prevalence of harmful sexual behaviour of children in Iceland

Since 1998, Iceland has operated The Children’s House, a centre for child sexual abuse
where suspected abuse cases are processed. Information gathered from the centre during
the years 2006-2009 showed that in 141 cases the reported abuser was under the age of 18
at the time of the offence (Barnahus, 2010). During the same time period (2006-9) official
police records show 104 cases where the suspected offender in child sexual abuse cases
was thought to be under the age of eighteen (Bragason, 2011). Not all cases referred to the
Children’s House are reported to the police as the age of criminal responsibility in Iceland
is 15 years of age and this can in part explain the difference in recorded numbers as seen at
The Children’s House as opposed to official police records (Bragason, 2011; Howitt, 2011).
However, these numbers highlighted the need for specialised intervention for children
who show inappropriate and or harmful sexual behaviour.

Assessment and treatment of children with sexually harmful behaviour

Before 2009 there was no formal procedure or process to help children who displayed sex-
ual inappropriate or harmful behaviour. That year the Government Agency for Child Pro-
tection, Barnaverndarstofa, introduced an assessment and treatment programme for
youths with sexual behaviour problems. All children aged twelve or over that showed
sexually harmful behaviour were eligible for treatment. The goal of the intervention was to
reduce harmful sexual behaviour. The model used to guide the treatment intervention was
based on best practice standards in the treatment of juvenile sexual behaviour problems
but had limitations mainly pertaining to resources (Whittle, Bailey and Kurtz, 2006). The
programme was set up by three independent psychologists with specialised knowledge in
the field of sexual offending and run in an out-patient setting.

From the outset the emphasis of the programme was to match treatment to clients” needs
by evaluating their sexual risk taking behaviour. This was done using recognised assess-



ment tools, psychological tests, information gathering and interviews with relevant par-
ties, as well as guided clinical judgement. The scope of the treatment was based on the
outcome of the assessment. In most cases the outcome guided the treatment implementa-
tion in relation to duration, intensity and which factors were addressed in treatment.

Children who are assessed as being low in risk usually need less treatment than those who
are assessed at being at higher risk. Therefore the programme was designed to take this
into account. The treatment of low risk children was comprised of fewer modules than
higher risk cases but all children completed modules regarding sexual education, sexual
boundaries and the consequences of inappropriate sexual behaviour both for the child in
treatment as well as for the child that was abused. As most of the children were living at
home it was seen as important to involve parents/caregivers in the treatment process and
they received support and advice from the treatment providers on how to combat further
inappropriate behaviour. Children with higher risk assessments (medium/high) received a
more intense intervention both in regards to sexual factors and other risk factors that came
up during the assessment phase such as lack of empathy, emotional problems, lack of peer
contact and cognitive distortions. Although treatment and monitoring of risk factors was
the primary goal of the programme there was a focus on promoting the children’s
strengths and protective factors, which have, been shown to reduce risky behaviour (Hoge
and Andrews, 2002). In the higher risk cases a multisystem approach was taken to treat-
ment and teachers, family and other significant parties were asked to participate to keep
the child safe. Initially the length of treatment was dependant on the level of risk assessed
and was estimated to take between 6-15 sessions. The programme has now been running
for over four years and a review of the children and their needs has revealed some insight-
ful information.

Children in treatment

From the 1% of September 2009 until the 1%t of August 2013 fifty-seven applications were
sent to Barnaverndarstofa regarding the treatment and assessment of children with sexual-
ly harmful behaviour. Two of the cases were not approved as they were not deemed to be
serious enough to warrant formal treatment and in two cases the child protection workers
responsible for the case management received consultation in lieu of full assessment and
treatment of the children themselves. Thus overall 53 children entered the programme. All
but one of the children were boys. This did not come as a surprise as research shows that
sexual harmful behaviour is overwhelmingly seen in boys however there is a growing
body of information regarding girls with sexual behaviour problems (Newton and Hjalt-
ason, 2011; Youth Justice Board, 2005). The age distribution of the children when starting
treatment ranged from 9-18 years of age as can be seen in figure 1, with the average age
being 14.2 years and the medium age being 15 years.
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Figure 1. Distribution of age of children in treatment.

At the beginning of the project the treatment offered was targeted at the age range 12-18
years but certain exceptions were made as the treatment providers became more knowl-
edgeable regarding the treatment and assessment of younger children with sexual behav-
iour problems. One of the main surprises regarding the children who came for treatment
was how many of them had a diagnosed psychiatric or psychological disorders. Over two
thirds of the children had one or more diagnosis as can be seen in figure 2.
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Figure 2. Number of children with diagnosis of a disorder.

Although literature reviews shows that a substantial proportion of children showing
harmful sexual behaviour are delayed developmentally and/or have a diagnosis of mental
illness the high numbers in this sample were surprising (Association for the Treatment of
Sexual Abusers, 2006). Nearly 40% of the sample was diagnosed with Attention Deficit
and Hyperactivity Disorder (ADHD). Developmental problems were present in 38% of the
sample and 19% had Oppositional Defiance Disorder. Diagnosis such as Asperger syn-



drome, Autism, Obsessive Compulsive Disorder, Anxiety, Depression and Conduct Dis-
order were also to be found quite frequently in the sample.

In accordance with other research the children displaying harmful sexual behaviour more
often than not offended against a relative or a close family member, see figure 3.
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Figure 3. Relationship between children showing sexually harmful behaviour and those
whom they abused.

When the relationship between the children who showed harmful sexual behaviour and
the children whom they abused is analysed it becomes apparent that in 52% of the cases
they were either a sibling or a close relative. The age range of the children abused was
from 3-17 years of age with an average age of 9.6 years. More often than not the children
who abused were known to have shown harmful sexual behaviour towards one child
(58%) but 10% of the sample had offended against more than two children. Girls were
more likely to be abused than boys or in 62% of cases.

The assessment of risk and needs at the beginning of treatment showed that the children
were most likely to receive a medium risk/needs assessment and least likely to be rated as
having high risk needs as can be seen in figure 4.



Risk levels
20 ~
15 -
10 -
5
5 .
Low Medium High

Figure 4. Estimates of risk levels in children showing sexually harmful behaviour.

The number of treatment sessions required based on risk levels according to the pro-
gramme set up was found to have been underestimated. This was in most part due to the
developmental delays that the children had. It was found that in such cases that treatment
modules took longer to complete and often needed a more visual and interactive ap-
proach. As an example children in the medium risk group had been allocated 10-12 ses-
sions but in practice they needed on average 15 sessions.

Of the 53 children who were referred to the programme two were only assessed for their
level of risk/needs pertaining to their inappropriate sexual behaviour as they were in
treatment elsewhere. Thus, during the first four years 51 children have been through the
assessment and treatment programme. Of those all but two completed which is less than a
5% dropout rate. Four of the children who completed treatment have recidivated and have
been referred again to the programme which is in keeping with what is reported in the
literature or about 7% (Caldwell, 2010).

What have we learnt?

When reflected upon, the initial scope of the assessment and treatment for children with
sexual harmful behaviour has been a success and much has been learned. However, the
number of children referred to the treatment programme was less than anticipated. The
estimation had been that on average 30 children would be referred per year into the pro-
gramme but only half that number came for treatment. The reasons for the lack of referrals
are not clear but could possibly, in part, be explained by the lack of awareness of the child
protection agencies of the treatment programme on offer or that the children’s caregivers
were unwilling to partake in treatment. In line with the literature there had been an as-
sumption that boys rather than girls would be referred but there was an underestimation
of the scope of problems that the children had other than sexual behavioural problems. As
a result of this the programme providers had to educate themselves in areas in which they
were not specialised and thereby gain new treatment skills. It also became apparent that



children younger than twelve years of age needed treatment and this led to the pro-
gramme developing to meet their needs. As many of the children in treatment showed
inappropriate and harmful sexual behaviour towards their siblings or close family mem-
bers there was often the need for family mediation and over time the programme started
working with the families and other treatment providers, such as the Children’s House, in
meeting such goals. Although it had been anticipated that the involvement of caregivers
was a significant factor in treatment it was underestimated how important it was to in-
volve them at all stages of treatment. Parents are for the most part an integral part of a
child’s life and play a large role in promoting healthy sexuality (Bourgon and Bourgon,
2013). However, parents are often unsure of how to talk about and monitor their child’s
sexual behaviour. This is a treatment module that needs to be expanded upon within the
programme.

Overall it was found, through experience, that the needs of the children were more than
the programme had accounted for and that the length and scope of treatment proposed in
the beginning was too narrow. In 2013 when the contract with Barnaverndarstofa regard-
ing the treatment of children with sexual behavioural problems was renegotiated these
aforementioned factors were taken into account and the treatment and assessment phases
have been lengthened.

For the future, those of us working with children with sexual behavioural problems need
to continue educating and training ourselves to become as competent as possible and as
before we shall be looking both inside and outside of Iceland for support and supervision.
We hope that with gained experience and positive results from the past four years that we
will be able to continue to provide services to children with sexual behaviour problems
with the focus on reducing harm.
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Treatment of child sexual offenders, and potential offenders, within and
outside the criminal justice system in Finland

Katarina Alanko, Abo Akademi University, Department of Psychology and Logopedics

The most efficient treatment methods for reducing recidivism among sexual offenders in
general, and child sexual offenders in particular, are methods based on the relapse preven-
tion model, risk-needs-responsivity paradigm (RNR), in combination with the s.k. Good
Lives Model (GLM), using cognitive behavioral therapy methods, sexological knowledge,
possibly combined with medical treatment (review in McGrath et al., 2010).

The RNR paradigm and the GLM model are well documented approaches, the prior stat-
ing that those offenders with the highest risk to reoffend should be prioritized in treatment
(risk), using methods that target their special needs (needs), with treatment provided in a
manner suitable for that particular person (responsivity) (Andrews & Bonta, 2007)). The
Good Lives Model is a positivistic approach, claiming that by increasing quality of life in
other areas, offense- related behavior and thoughts should decline (Ward & Gannon,
2006).

In Finland, treatment for sexual offenders is limited to within the criminal justice system.
In Riihimaki prison in southern Finland, treatment in the STOP program is provided to
high risk inmates, who are serving sentences long enough so that participation in the eight
month long treatment program is possible. The STOP program is a modification of the
British SOTP program, which is well established.

The results of the STOP program are relatively good. Out of 218 participants who had un-
dergone treatment, 7 persons (3%) had reoffended sexually (Takkinen, 2013).

In 2014, a new, shorter program for sex offenders as well as potential offenders, will be
launched in Finland. Nina Nurminen, has planned, and accredited the program in Finnish
and Estonian prisons. The program consists of 16 sessions, divided into three sections.
Despite the recent steps towards providing evidence based treatment for sexual offenders,
there is a huge gap concerning treatment options for adults who are sexually interested in
children, in Finland. Let us consider this gap from the viewpoints of the single individual,
the therapist or health care professional, and the politician.

First, how many individuals are we talking about who would be aided by treatment? And
secondly, who are these individuals, and would there be interest among them for treat-
ment?

In Finland, unique population based data has been collected concerning sexual interest in
children and youth below age 16. Out of 1400 Finnish men aged 33-43, 0.2 % and 3.3 %
reported sexual interest in children below age 12, and 16, respectively (Santtila et al., 2011).
In the same sample, 0.3 % of male participants reported sexual behavior with a person be-
low age 16 (Alanko et al., 2013). Prior estimates of the prevalence of pedophilia have esti-



mated that it would be present in at maximum 5 % of adult men (Seto, 2008). In light of the
current research, both the Finnish studies and a German study by Ahlers et.al (2011) on
the prevalence of sexual paraphilias, the most enlightened estimates suggest that the prev-
alence of pedophilia could be 1 %. Of sexual offenses against children, 10-20 % are com-
mitted by women (Langfelt, 2013).

This means, that in a country like Finland, with somewhat more than 5 million inhabitants,
there could be 25 000 adult men who would fulfill the diagnostic criteria for pedophilia.
Let us also bear in mind, that not all pedophiles have committed a sexual crime against a
child, and on the other hand, not all sexual offenses against children, are committed by
pedophiles. In fact, less than 50 % of sexual offenses against children are committed by
pedophiles (Beier, 2012; Seto, 2008). The proportion of adults who are predominantly sex-
ually interested in children, or who have sexually offended against a child, that are dis-
tressed by their sexual inclination, the stigma related to it, or comorbid psychopathology,
and would need or wish for treatment concerning these issues remains unclear.

In order to study the need for, interest in, and willingness to participate, in treatment, a
survey study addressing these issues among potential, and actual offenders, will be
planned and conducted. By asking health care professionals experiences of working with
clients who are sexually interested in children, we can get knowledge about how many
professionals have actually at least initially met a pedophilic client, and how many have
formed a working relationship with these clients.

This issue was addressed in a survey directed at health care professionals in Finland, in
2013. An internet survey was distributed through professional societies’ mailing lists,
through a link at a newsletter from the THL to all professionals working with sexuality
related issues, and through the Finnish sexological society. Out of 352 participants who
completed the survey (and of those 167 who started but did not complete it), 20 % had
worked with a client who was sexually interested in children. 6 % currently had such a
client. It seems that there are some experienced therapists/psychologists who have several
pedophilic clients simultaneously, and who have gained considerable experience working
with this client group during their professional lives.

However, 83 % of participants would, if a client revealed a sexual interest in children, refer
this client to a specialist. This indicated, that out of those who actually had experience
working with these clients, some would decline from doing it again. Obviously, referring
clients to specialists is the professional thing to do, if own skills and attitudes do not meet
the needs of the client. Concerning is, however, that we do not have knowledge about who
these specialists are, if and where they work, how they can be reached, and whether they
are interested in actually taking on these clients. There are no networks, no contact infor-
mation to be found, just good luck if a client succeeds in actually finding a health care pro-
tessional with knowledge and methods to treat this kind of problem. Of course, it needs to
be said, that not only is the sexual interest in children a distressing issues for many pedo-
philes, but related psychopathology, and poor health possibly caused by stigma related to
pedophilia, and these are also concerns that need to be addressed in treatment.



From the point of view of the individual seeking treatment, the options do not appear too
bright. Also, from the view of the treatment provider, it seems that there is considerably to
be improved in order to provide this group of clients with the best possible treatment,
with the best possible methods available. 75% of participants in the online-survey indicat-
ed that they wanted more information about different phenomena related to child sexual
abuse, such as etiological factors, treatment methods, consequences for the child, legal
matters etc. 77% replied that their level of knowledge about treatment and other issues
concerning sexual interest in children, is not sufficient, although personal attitudes to a
larger extent were sufficient or good (44 %). There is obviously a need for methodological
training, attitude promotion, knowledge increase and networking around the theme.
Lastly, a few comments on the issue from the viewpoint of the politician. Preventive
treatment is more cost-efficient than after care, which holds true also in the matter of pre-
venting new children becoming victims of sexual offenses. In terms of costs, it can be cal-
culated that the sums that can be spared are enormous. In terms of individual suffering,
and reduction of life quality, the costs cannot even be measured. Therefore, as also EU di-
rectives subject participating countries to provide (2011/92/EU) treatment for actual and
potential sexual offenders against children, is essential, ethical and necessary.
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Afslutning pa fuldbyrdelsen og tiden umiddelbart efter:

The role of the Norwegian police in the post-release follow up of convicted
child sex-offenders

Thea Myrvang, MSc

Backdrop

In Anglo-American cultures there has been a tendency towards crime policy development
that to a large extent focus on the management of risk and danger associated with crime.
This is also the case when looking at policy developments concerning convicted child sex
offenders when released back into the community.

Child sex-offenders are conceivably the category of offenders that create most difficulty
and controversy with regards to the questions of appropriate post-release treatment. They
are often deemed too dangerous to be left unsupervised in the community and for that
reason in need of being controlled and monitored after release. This fear of released and
dangerous child sex-offenders in the community is often intensified by sensational media
headlines and political populism. Often the focus is aimed at a few, but horrific cases of
sexual violence against children.

Consequently, the public demands actions to be taken and the boundaries for what are
deemed acceptable means in the fight against future sexual offences, are constantly
pushed. Laws demanding continuous monitoring after release, mandatory obligations to
report to the police about any changes in address or living situation, publications of
personal information, including pictures, records of previous convictions and addresses,
are but a few examples of the type of preventative measures put into action to stop new
offences from being committed by previously convicted offenders. This tendency is
particularly relevant in countries such as the United States, England and Australia and 1
use the term “fear-oriented culture” when describing the tendency seen there.

With these developments as a backdrop, I explored in my master’s thesis whether similar
crime policy tendencies could be traced in Norway. I particularly wanted to look at the
issue of monitoring and control after release and a special emphasis was placed on the role
of the police in the post-release follow up of this group of offenders. For clarity, when
talking about follow-ups I refer to the police knowing the whereabouts of previously
convicted child sex-offenders after they are released from prison or while on leave from
prison, and subsequently using that knowledge in preventative measures if considered
necessary.



The central question asked in my thesis was whether follow-ups in fact was considered a
responsibility for the police and whether knowledge concerning previously convicted
child sex-offenders could be useful when trying to prevent future offences from being
committed by the same perpetrator? Furthermore, how can we understand the procedures
of the Norwegian police when compared to what one can trace in more “fear-oriented
cultures”?

The topic was explored through interviews with representatives from four different police
jurisdictions in Norway, Kripos (the special agency of the Norwegian police working with
organised and serious crime), the Justice department and the Norwegian correctional
service.

Findings

While looking at the issue of proactive measures from the police concerning released child
sex offenders, it was also important for me to map the reactive strategies that the police
employ in cases involving child sex offences. I discovered that this field within the police
has undergone some drastic changes over the last few years. In the aftermath of a well-
known child sex-offence case in Norway, referred to as “Lommemannen-saken”, a report
came out which criticised the police for their bad handling of cases concerning sexual
offences against children. Some of the critical issues pointed out in the report, was the
unsatisfactory flow of information and cooperation between the police jurisdictions, the
fact that investigators often worked on the cases alone and that the cases often were given
to officers that had little experience. In addition, it was noted in the report that working on
these cases within the police had a low status, and consequently, few officers were
interested in taking them on.

As a consequence of this report and in an effort to combat these negative tendencies, some
police jurisdictions in Norway have now started to organise into teams. These are teams
where the investigators involved work solely on child sexual offences and sexual offences,
and where the prosecution is integrated into the case from the start. The general aim is to
raise the status of this type of work and to ensure better quality in the material that is
brought before the court. Team organisation is becoming more commonplace, although it
is not mandatory to implement. Out of the four jurisdictions I interviewed, three had
organized into teams and the fourth was in the process of doing so.

As regards the central research question of post-release follow-ups of convicted child sex
offenders, a main finding of my research was that this to a limited extent were defined as a
responsibility of the Norwegian police. It also became evident that systems allowing for
such follow-ups were limited. Information regarding released offenders was not
automatically shared across police jurisdictions and there were no routine for cooperation
between the police and the correctional services.

One of the main explanations for this was that there are no established systems within the
police organisation that define this as a task for the police. When asking my informants
from the four different police jurisdictions if they had any knowledge about when



previously convicted child sex-offenders would be released in their jurisdiction, where
they would settle down and what sort of work and activities they would engage in after
release, all of them said no. If they would come across such information it would in almost
all incidences be completely by chance.

This finding was particularly interesting if set up against present police guidelines in
Norway. During my research, I came across a circular letter issued by the Norwegian
Justice Department called “Varslingsrutiner for a hindre seksuelle overgrep mot barn”
(Rundskriv nr. G-116/2000)*. This gives the police a warrant to notify third-parties about
“paedophiles and other dangerous people living in the community”, and it can be
understood as a preventative tool for the police. For example, if a convicted child sex-
offender moves into a neighbourhood and the police consider the individual to be a risk
for the family next door, they can notify that family about this person and their possible
danger.

There are many ethically difficult issues associated with following the guidelines set forth
in this circular letter. But it also has some shortcomings with regards to its applicability:
the police have no way of knowing where previously convicted offenders move after their
release or during parole. Hence, the intention of the circular cannot be implemented. If so,
it has to be based solely on the police coming across such information by chance. Thus, it
appears to be a discrepancy between the expectations expressed in the circular towards
and what the police actually can do.

What should the police do?

For most of my informants, the defined role of the police was to investigate and get people
convicted. When offenders went in to serve their time, the responsibility of the police was
over. After release other agencies, such as the Norwegian correctional services, were by all
my police informants pointed out as the primary agency in charge. Any involvement by
the police after release would almost solely be in relation to a new crime being committed.
In other words, the police was for the most part devoid of any knowledge concerning the
released child sex-offenders as long as they did not break any laws.

Most of my police informants found this difficult to correlate with their responsibility to
protect their citizens from future harm and risk. Many described it as “waiting for
something to happen”: they would see individuals they had prosecuted and previously
convicted on the street, several of them whom my informants would characterise as being
high-risk, but without any certain guidelines as to how one should deal with the situation.
Could this be a dangerous individual?

When asked whether they thought follow-ups should be defined as a responsibility of the
police, almost all my police informants, both in the individual police jurisdictions and at
Kripos, said yes. They thought such follow-ups could have beneficial effects on the
prevention of future sexual offences, but it could also be beneficial for investigations of
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new offences that had been committed. For instance, if an offence was committed in an
area where the police was aware that a previously convicted child sex-offender lived, they
would likely check out that individual first. Also, by making the released offenders aware
of the fact that the police knew of their release and whereabouts, the police could create a
feeling of an “attentive community” where the risk of being caught would be perceived as
heightened. In addition, some commented on the fact that the police had a different
authority than the correctional services with regards to intervening in situations where
tuture risks of sexual offences were present. The correctional services for instance, do not
have the authority to enter someone’s house forcibly.

So why is this not an area where the police are more involved? And why is it not
necessarily understood as a responsibility for the police to be involved in controlling
possible dangerous child sex-offenders after release? There could be many reasons for this.
One obvious one is that this sort of involvement by the police conflicts with the
fundamental principle that everyone should be entitled to a second chance after serving a
sentence. Many of my informants talked about this and questioned how follow-ups could
be performed when it involved people that principally should be given a second chance?
For the police, it was problematic to intervene in an area where the boundary between
prevention and protection on one side, came dangerously close to the possible obstruction
of someone’s chance of a new life on the other. The fear was that increased focus on risky
individuals and the subsequent regulation of those deemed too dangerous, could in fact
challenge the very goal of their release: reintegration into mainstream society. In other
words, follow-ups could promote more risks by labelling and potentially isolating
released sex offenders.

However, when talking with my informants about the issue of safeguarding the rights of
the released offenders, many of them also wanted to bring attention to the issue of
protecting the rights of possible future victims. Whose rights should one put first? One
thing is protecting the rights of the previously convicted offender by giving them a fair
chance to reintegrate into society. But what about the rights of the public to be protected
from future harm. Especially harm against a vulnerable group such as children.

I recently read an article about this place in Florida called “Miracle Village”, where more
than half the residents are convicted sex offenders.!® The congregation of such a large
amount of previously convicted sex offenders in one place is a result of Florida’s very
strict sex-offender laws. For example, all convicted sex-offenders must for the remainder
of their lives live at least 300 meters away from all places where children gather, for
instance schools or kindergartens. It is also against the law for previous offenders to stay
in any place for more than 48 hours without registering with the police, and pictures and
personal information about previously convicted sex-offenders is readily available for the
public.
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Such policies has made it impossible for released sex-offenders to live in mainstream
society and has forced many of them to gather in designated “sex-offender zones” where
they to some extent can live without being constantly harassed. The right of the offender
has been put completely on the sideline and they are in many ways excluded from society
for the rest of their lives. From a Nordic crime policy perspective this would, without a
doubt, be perceived as extreme.

But in the same newspaper article they had also interviewed someone working for
children’s rights for protection under the law. They pointed out that yes; it is extreme
what they are doing in Florida. But what we are doing here in Norway should also be
understood as extreme, just in the opposite direction. We have to such an extent wanted to
protect the rights of the offenders, that we, in turn, might be putting children at risk.
Could this be true of the Norwegian system? For some of my police informants, such a fact
was manifested by the current lack of control over released child sex-offenders. There
were no firm guidelines that imposed post release follow-ups as a responsibility for the
police organization, and the degree of cooperation and sharing of information across
police jurisdictions and between the police and other agencies were minimal. In addition,
the police had no way of separating those offenders categorised as high-risk from low-risk.
This issue of separating high-risk from low-risk offenders was particularly relevant for my
police informants when considering the circular letter previously mentioned (Rundskriv
nr. G-116/2000). Let us say the police knew of a released child sex-offender that had
moved into a neighbourhood. How would they know whether this was an individual that
they should notify neighbours about (in other words a high-risk offender) or a low-risk
offender for whom the likelihood of new offences was minimal?

Risk assessments

Risk assessments are undertaken on child sex-offenders. Many individuals convicted of
sexual offences are sentenced to special detention, where the question of release is
dependent on continuous assessment on whether or not the person still poses a risk
towards society. My informant working for the Norwegian correctional services said that
the ultimate goal of special detention was to build up an individual’s “protection factors”
so they to a greater extent could resist committing new offences after release. A part of the
process of charting out these protection factors, also involved assessing the person’s risk.
Before a possible release, new risk assessments were performed which in turn provided
the foundation for the work the correctional services carry out with the offender after
release.

However, the information on risk gathered by the correctional services during
imprisonment and immediately before release is not automatically shared with the police.
Hence the police have no foundation to judge who might need follow-ups amongst the
released child sex-offenders. In fact, many of my police informants claimed they had little
or no contact with the correctional service at all, something that was a bit frustrating for
them.



Better communication between the police and the Norwegian correctional service
concerning risk assessment and possible danger represented by child sex-offenders, could
therefore be beneficial. It is acknowledged that one needs to take into consideration issues
concerning the right to privacy of released offenders. But one also needs to consider
society’s right to protection against possible future harm. By sharing information, one
could include the police in the task of separating low-risk offenders from the high-risk
ones. This could in turn give the police a better foundation to judge whether notifications,
as set forth by the guidelines of rundskriv G-116/2000, should be used. Revealing sensitive
information about released offenders to the public should be kept at a minimum. By
allowing the police to make judgements on risk, one can limit unnecessary sharing of
information to third parties.

Conclusion

In conclusion, the tendency of post-release control over child sex-offenders which can be
seen in fear-oriented cultures can hardly be traced in Norway. To the contrary, the degree
of control there is almost non-existent. The circular letter “Varslingsrutiner for & hindre
seksuelle overgrep mot barn” (G-116/2000) is probably what comes closest to resembling
the kind of policies as seen in the fear-oriented cultures and there are several ethical issues
connected with its use.

The intention of my thesis was not to take a stance on what one should or should not do in
Norway with regards to following up this group of offenders. However, by clearing out
the status one can generate a basis for discussion on how we as a society want to deal with
this particular group and the risk that they pose. Is the present-day system satisfactory? Is
there an expectation in the public that the police should have more control then they have
today?

As a concluding remark, and something that I pointed out in my thesis, it would be very
interesting to learn more about what procedures exist in the other Nordic countries
concerning post-release follow-ups as a preventative measure against future offences. One
thing is the type of treatment that this group of offenders receive in terms of dampening
their risk factors. But for those individuals, that should be categorized as high-risk and are
released into the community, what kind of management are they subjected to by the
police? Are they more or less left on their own, in the same was as in Norway, or does the
police in let us say Denmark or Sweden have a role in keeping this groups of offenders
under supervision?



