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The position of victims of crime in the Nordic countries

NSfK Contact Seminar, 7 -8 December 2011, Espoo, Finland

Scandinavian Research Council for Criminology together with the Finnish Ministry of
Justice, National Research Institute of Legal Policy and the Victim Support Finland
organised a contact seminar on the position of crime victims in the Nordic countries.
The seminar took place 7“8 December 2011 in Espoo, Finland.

The aim of the seminar was to gather a group of researchers and practitioners to

di scuss the recent developments concerni

Nordic countries, both in legal and practical terms. The invited experts from each
Nordic country were asked to share and reflect their experiences and knowledge.
There were 20 participants representing research, victim support organisations,
ministries and national authorities on the f ield.

The programme and discussions based on the presentations of the participants. With
special interest were issues like victim policies in the Nordic countries, victim
perspective in the criminal process, resources and funding of victim support
organisations, research done and needed, and other current national and
international issues - even the future co-operation between the Nordic countries.

ng

\'

C



Programme

Wednesday 7 December 2011

12.007 13.00 Lunch

13.007 13.20 Petra Kjallman: Welcome and opening of the seminar

Session 1; The rise of the crime victim in the EU and Nordic countries
(chair: Petra Kjallman)
13.207 13.50 Henrik Tham: Research account on the rise of the crime victim

13.507 14.20 Anna Wergens: The devel opment of internationa
instruments

14.207 14.40 Mervi Sarimo: Proposal for an EU Directive establishing minimum
standards on the rights, support and protection of victims of crime

14.407 15.00 Discussion
15.007 15.30 Coffee

Session 2: Developments and good practices in supporting victims
(chair: Paivi Honkatukia)

15.307 16.00 Janne Svard: The Danish victim support: organization, relation to the
police, and future financing

16.0071 16.30 Sigpradur Gudmundsdottir: Victim serv ices in Iceland
16.307 17.00 Anna Sigfridsson: The Crime Victim Fund - funding for victim projects

17.007 17.30 Mia Tuominen: Piloting MARAK - Multi Agency Risk Assessment in
Partnership Violence

17.307 18.00 Discussion
18.307 21.00 Dinner



Thursday 8 December 2011

Session 3: Procedur al justice from the crime viect.i
Sarimo)

9.00 7 9.20 Brita Mellin -Olsen: The effect of Ut@ya on victim policy in Norway
9.207 9.40 Paivi Honkatukia: Finnish research on victims in the criminal process
9.407 10.00 Sigridur Hjaltested: Victim perspective in court proceedings

10.007 10.40 Discussion

10.407 11.00 Coffee

Session 4: Diverse victimdbs different needs (chair:

11.007 11.20 Hildigunnur Olafsdotti r: Research on services for women suffering
intimate partner violence. What is being done?

11.207 11.40 Ole Kristian Hjemdal: Diversity of the consequences of traumatic
experiences

11.407 12.00 Anita Heber: Criminal men as victims?
12.007 12.30 Discussion

12.307 13.00 What kind of Nordic co -operation is needed in crime victim issues?
Discussion with a cup of coffee in groups

1) victims support and other professionals encountering victims:
Svard, Raedkar, Gudmundsdottir, Sigfridsson, Larsson, Kjallman

2) researchers: Stefansdottir, Olafsdottir, Hjemdal, Wergens, Tham,
Heber, Honkatukia, Kainulainen

3) representatives of ministries: Knotten, Mellin Olsen, Sarimo,
Smolej, Kankainen

13.007 13.30 Round-up of the themes discussed in working groups, and condusions
(chair: Mervi Sarimo)



Petra Kjallman

Welcome speech

You are warmly welcomed to Hanasaari

It is great to have so much expertise of crime victims issues, interest in increasing
victimsd rights and the posi tcouotnes gatheredioct i ms of
this first expert meeting of a kind

How come this expert meeting is held?
Few words of the history

T About 15 years ago workers, some 20i 30 persons, from victim support
organizations in Sweden, Norway, Denmark and Island met in a seminar in
Stockholm

i Seminar was organized by Brottsofferjouren and funded by the Council of
Nordic ministry

Aims of that first seminar were
I to examine victims situation in Nordic countries

i to examine possibility of starting to co-operate between victim support
services

1 there was need of support to each other in developing victim support services
and to improve crime victims circumstances

As a result of the first seminar

1 we started co-operation between victim support services in Sweden,
Denmark, Norway and Finl and

during years

we have met and supported each other in yearly meetings and ceoperated
projects

we have shared experiences and good practices
we have held two more Nordic seminars, one in Sweden and one in Finland

1 now and then we have shared frustration to the slow development and lack of
resources

9 s this expert meeting
Few words of the Nordic Victim Supports work
I Same aimi different ways

1 Island, Norway, Sweden, Denmark, Finland

9



1 Professionals and volunteers
1 NGO:s and state
1 Lack of sufficient financial resources
1 Need of wider recognition
1 Co-operation with Victim Support Europe
What are we here fori aims of this meeting

9 Is wider co-operation, not only the workers in victim support organizations,
but as well researchers, judges, prosecutors, police etc.

1 Our main purpose during these two days is to push forward discussion of
victims policy in our countries

91 Our possibility is to share information and maybe to start something new in
influencing for example confirmation of the new victim directive as strong a s
the proposal is

10



Henrik Tham

The Rise of the Crime Victim as a Public Issue in
Sweden and Scandinavia’

The aim of crime victim policy should be how to improve the situation of crime
victims, present and future ones, with due consideration taken to other interests like
those of the state and the perpetrator. The importance of a history of the rise and
development of the crime victim as a public issue therefore partly lies in analyzing the
motives and the interests that have inspired the rise, including the general political
context in which the development has taken place. Depending on this background it
will become easier to see what changes in crime policy that can be undertaken and
which policy recommendations that will meet w ith resistance.

The rise of the crime victim as a public issue

Motions
0

1971-79 80-89 90-99 00-09

Figure 1. Private members bills on crime victims handled by the Swedish Parliamentary Standing
Committee on Justice Issues 12009. Average number per year for each of four decades.

The rise of the crime victim as a public issue in Sweden during the past decades can
be illustrated in different ways. Figure 1 shec
bills relating to crime victims in the parliament. Prior to 1970, the crime victim did

! The presentation is based on a longer article by Henrik Tham in collaboration with Anita Rénneling

and LiseLott e Rytterbro, AiThe emergence of hé,crnme vi
Michael Tonry & Tapio LappBeppala (eds.Grime and Justice in Scandinavi@rime and Justice. A

Review of Research, Vol. 40. Chicago: The University of Chicago Press, 2011. The reader is referred

to this article for sources and references.
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not exist in Sweden. The label itself, in the form of a new compound noun,
"brottsoffer”, appeared in Swedish for the first time this year.

In 1994, the Crime Victim Compensation and Support Authority
(Brottsoffermyndigheten) was formed. The agency replaced the existing Criminal
Injuries Board but was given a much broader remit, being that of actively promoting
the perspective of the crime victim.

There has also been a marked development of a large number of voluntary
organizations in this area. The first voluntary victim support center was formed in
1984 and the Swedish Association for Victim Support followed in 1988. Twenty years
later there are over 100 victim support centers in Sweden. The Swedish Association
for Victim Support also publishes the jour nal Brottsoffer [Crime victims].

Since around 1980, a large number of laws and ordinances have been passed or
extended that focus directly on the safety and rights of the crime victim. Two types of
legislation can be distinguished. The first type involves legislation that is primarily
focused on crime victims in general. However, the increased focus of crime policy on
the victims of crime has come increasingly to express itself in legislation intended to
provide protection for specific groups, particularl y women and children. These two
types of legislation should be distinguished from one another for analytical purposes.
The following presentation illustrates the evolution of crime victim legislation over
three decades.

Tableaul. Crime victim legislatn in Sweden 1973009

General Specific groups

1978, The Criminal Injuries Act 1979, Corporal punishment of children

1981, All assaults publ. prosecution 1984, Rape provisions extended

1988, Damages claims in court 1992, Rape provisions extended

1988, Injured party counsel 1994, Racial agitation

1988, Restraining orders 1998, Rape provisions extended

1988, Victimdéds right t099&, oGrmags owmi ol ati on of a wo
1988, Violation compensation 1998, Female circumcision

1991, Protected addresses etc. 1998, Purchase of sexual services

1994, Support person 1998, Soc. Servicebs responsi
1994, Crime Victim Authority 1999, Spec. advocates for children

2001, Support for crime victims 2000, Special advocates fa children

2003, Restraining orders expanded 2001, Reporting assault against children

2002, Trafficking for sexual purposes

2005, Rape of a child

2005, Rape provisions extended

2006, Discrimination of school children

2006, Children who witness violence

2007 Soc. Servicebs responsib
2008, Children who have died

20009, Adultsdéd contacts with ¢
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The state as responsible for the crime victim

Given the rise of the crime victim as a public issue the presentation of the issue can
vary. It may involve manifestations of what is viewed as constituting a typical crime
victim, of the values that are violated when someone is exposed to crime, of the neds
of the crime victim, and of who is responsible for satisfying these needs.

In Sweden there is a broad political and public consensus over the crime victim. All
the political parties and the Royalties have engaged themselves in the issue. The
crime victim is seen as homogenous in the sense that the typical victim is a victim of
violence or other crimes against the person. At the center of the discourse on victims
of violence is the woman 1 or the child 7 being abused by a man. The damages are
also pictured as in the typical case as being substantial involving both physical and
psychological injuries.

It is also clearly expressed in Swedish politics that the state is responsible for the
crime victim. This might seem self-evident in Scandinavia but is disputed in for
instance the United States. It could also be seen to be against the prevailing nee
liberal ideology where the citizen is left to her- or himself to provide for personal
security.

The emergence of the crime victim in politics and public discourse is an overall

positive development but i t padsible risks should be analyzed. The active

engagement by the state in the crime victim has led to a marked increase in penal

legislation. The expansion of legislation concerning the crime victim in general, as

was shown in tableau 1, concerns administrati
information, support counsel and criminal injuries compensation. The legislation in

relation to specific groups, however, mostly has taken the form of penal legislation.

And the expansion of such legislation always carries costs and should be considered

very carefully.

The state has also expanded penal legislation into what was earlier considered to be
Avictimless crimesodo. Typical s ard the fureheasear e i n t
of sexual services This new type of legislation is partly justified by the presentation of

a new crime victim. Former victimless crimes are now seen as being a threat to
Afsocietyod, Ademocr acy o or Tlietctimdnaligagon efrthis| sense
type of behaviors also promotes increased sta
c r i rheaotype of crime that is particularly obscure and well suited for political

ambitions.

The crime victim in Sweden in a Scandinavian context

Legidation concerning crimes of violence and sex offences has expanded in all of the
four largest Scandinavian countries. They also have state compensation for criminal
injuries, support counsels in court and NGOs working with victims of crime. At the
same time Sweden seems to have taken a lead in crime victim policy and public
discourse.

A comparison of criminal injuries compensation in Denmark and Sweden shows a
sharp increase in applications in Sweden and a stable level in Denmarki a difference
that cannot be explained by differences in the development of crimes of violence.
Another dif ference is that while almost all applications in Sweden include demands
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for compensation for violation of integrity only one tenth does so in Denmark. The
figures are similar for accepted applications.

A similarity to the different concerns for violation of integrity can be found when
comparing crimes of defamation in the four Scandinavian countries (figure 2).

120 I-Der 100 000
100}
80|
60}
40: — Sweden
3 -+ Finland
20l | Norway
i -+ Denmark2
- =+ Denmark1

Figure 2. Defamation offences reported to the police between the 1990s and 2007 in Denmark,
Finland, Norway and Sweden. Per 100,000 of the pdijoua

The difference between the Scandinavian countries is palpable. The increase in

Sweden constitutes a doubling over the course of one and a half decades. In Finland

too, the increase is marked and is of a similar size to that in Sweden. The level of

reported cases of defamation is more than twice as high in Sweden however. The

trend in Norway declines gently over the course of the period i and defamation was

decriminalized in 2009. Finally, the general type of defamation between citizens,

i De n ma rik hartly visible in the figure. Here the actual number of reported

offences varies between 12 and 44i as compared with over 9,000 in Sweden.
(ADenmark 20 shows a speci al type of defamati c
primarily concerns the polic e).

The possibly most serious type of violation of integrity is rape. Also here there are
clear differences in that Sweden stands out as a special case. This is shown in figure 3.

14
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Figure 3. Rape offences reported to the police in Denmark (22807, Finland (19522007), Norway
(1956:2007) and Sweden, (195@007). Per 100,000 inhabitants.

Figure 3 shows the trend in rapes reported to the police in Scandinavia. In all four
countries, there has been an increase in the level of rape registered by thgolice since
the 1950s. The trend in Sweden stands out, however, in that the country has by far
the highest level of offences reported to the police since the end of the 1980s. The
increase is also very marked. An alternative interpretation, which focuses exclusively
on the rate of increase, shows that the strongest trend is to be found in Norway which
is due, however, to the low starting point.

It is difficult to find an explanation based on some real difference in acts of rape in
the Scandinavian countries. As regards Sweden, reasonable partial explanations for
the trend can be found in statistical routines and legislative changes and in reporting
propensities. The interpretation of the police statistics on the basis of a crime victim
perspective would be that the rape issue has been promoted strongly in Sweden and
Norway, while it has been given arelatively less prominent position in Denmark and
Finland.

A comparison of crime victim policy in the Scandinavian countries points to Sweden
as being the mostactive among them even though it is a question of differences in
degree rather than differences in kind. It should be stressed that the comparison does
not necessarily say anything about the existence of differences in the situation of the
crime victim in the different countries in concrete terms . The analysis does, however,
lead up to the question why the crime victim discourse is particularly strong in
Sweden.

Explanations for the powerful emergence of the crime victim in
Sweden

The emergence of the crime victim as a public issue in Sweden over recent decades
follows the general trend witnessed in Western Europe and the Anglo-American
countries. The explanations for the overall emergence of this issue ought therefore
also to be similar. A number of differ ent explanations for the emergence of the crime
victim as a public issue have been put forward. A first answer to this question would

15



be to say what doesnot constitute an answer. The usual answer from politicians and
the media is that crime has increasedand become more serious. It is very clear that
crime levels have increased dramatically in Western Europe and the AngloAmerican
countries since the end of the Second World War. The increase in crime as an
explanation for the emergence of the crime victim cannot account for the trend over
the most recent decades, however, since crime levels have stagnated or even declined
during this period. The possibility should, however, not be dismissed that the earlier
increase in crime may have created fear and with t a hotbed for the emergence of the
crime victim, which did not disappear simply because the crim e level then became
more stable.

An explanation put forward is that the c rime victim fills a role that has otherwise

disappeared in modern society. The crime victim movement is a replacement for the
religion of former times in a secularized world. Society is an amalgamation based on
a group of people agreeing on certain central values. It is then through the
maintenance of these values, first and foremost by means of a powerful response
against those who act in breach of fundamental norms, that the collective
consciousness is confirmed and strengthened. In modern society, victimization
becomes one possible means of identifying with others and of reestablishing a lost
consensus.

The view of violence as increasingly problematic can also be interpreted from the
perspective of a process of civilization. Historically, violence has been viewed as
increasingly unacceptable. One parallel to the civilization process in a more short-
term perspective is found in the development of human rights. Since the Second
World War, this perspective has been emphasized by the UN. Originally, human
rights related to the vertical relation between state and citizen, whereas the issue d
the crime victim related to the horizontal relation between citizens. The two areas
and perspectiveshave undergone a unification in the UN declaration from 1985 . The
rights of crime victims are increasingly been discussed in terms of civil rights. A
parallel development and where the crime victim discourse fits well is that of the
politics of regret with its stress on reparative policies and restorative justice

Todaybs society is perceivedctehzgd bynask gnd s c h o |

insecurity. In combination with the trend towards increased individualization and
mul ticulturalism, there ari ses &he inczeased
insecurity has also been followed by a tendency towards defining deviance up and
reformulating problems as antisocial behavior that should be dealt with by means of
the criminal law . Individuals left to their own devices in a time of uncertainty may be
expected more than otherwise to perceive offences against them as an attack on their
very identity, which should be reported to the police and which require a conviction
in order to be redressed.

In addition to the general explanations there might be causes special to the
Scandinavian countries. They have been identified as being particularly strong
examples of welfare states. This may conceivably have affected thediscourse on the
crime victim in different ways. One criminologist describes crime victim
compensation as fAthe | ast brick in the
ideas on which the welfare state is based is that of providing help to those who
through no fault of their own have been subjected to financial or other injury. A
commitment to the cause of the crime victim may thus be viewed as a logical
consequence of the commitment to welfare stae principles. Criticisms of the crime

16
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victim movement for creating o0a nation of
U.S.A., have also in turn been criticized for constituting an attack on these welfare
state commitments.

One possible additional characteristic of Scandinavia that may conceivably have an

impact on the issue of the crime victim is found in gender equality policy. In a
comparative perspective, the Scandinavian countries are characterized by relatively

high levels of sexual equality. In the political struggle for sexual equality, the issue of
mends violence against women has played a
equality or of women being subordinate to
violence against women also playsa central role in the crime victim discourse. A

further example can be the criminalization , totally or partly, of purchase of sexual
services in all the Scandinavian countries except for in Denmark.

At the same time as the Scandinavian countries are allcharacterized by an expansion

in the position occupied by the crime victim as a public issue over recent times, the
above analysis also indicated the presence of differences. Sweden stands out as being
the country where the question has been given a partialarly high policy priority.
Possible explanations of Swedendés special
be sought in developments in the areas of economics and politics.

Sweden was, even among the Scandinavian countries, the welfare state par
excellence. Welfare state-based explanations for the policy position of the crime
victim may therefore be viewed as being particularly relevant for Sweden. On the
other hand, the dismantling of the welfare state, ideologically and economically,
could conceivably have very powerful repercussions in Sweden, which may also have
an impact on the crime victim discourse. A proud country has witnessed the
disappearance of the industrial sector, rising unemployment and increased income
inequalities. Job security, both financially and in terms of status, has for many been
replaced by temporary and unqualified work in the service sector. The need for

cen
me n

posi

acknowledgement and of having oneds identity ¢

and the perception of being violated becomes increasingly powerful.

With less room for social engineering politicians could turn to moral engineering.
Still wanting to demonstrate activity in the field of social reform and concern for the

people the crime victim could offer such an opportuni t vy . Legislating woul d

costly and would also have a symbolic value. The particularly strong belief in the state
in Sweden, also demonstrated in the sharply increasing tendency to bring cases of
defamation to the police for solution, made the crim e victim a suitable object for

politics.

Finally, the crime victim issue in Sweden has, as mentioned, a strongfocuson men 6 s
violence against women i and possibly stronger than in the other Scandinavian
countries. Sweden has also the strongest gender edqality policy in Scandinavia.
Political parties compete to promote gender equality. This is also true in Norway that
together with Sweden, as shown above, has the strongest increase in rapes reported

to the police. General gender policy seems to have a strog influence on crime victim

policy.

Conclusions

The development of the crime victim as a political issue in Sweden should be seen as
involving a rational and reasonable effort to improve the situation of people who have
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been exposed to crime, and partcularly of women who have been subjected to
violence. The evolution of the crime victim in the egalitarian and collectively
orientated Swedish welfare state continues the tradition of a policy of care and social
justice. NGOs and social movements have focged on the situation of the crime victim
and both parliament and the government have become highly engaged in the issue.

The explanations to the rise of the crime victim in politics and public discourse in

Sweden cannot, however, be explained by just refering to the rise of a rational policy.

The rapid emergence and the seemingly stronger development than in the other
Scandinavian countries call for further explanations. It must also be understood

against the background of economic, ideological and political changes. The crime
victim serves a range of political and other interests and has acquired a potent
symbolic function which also appears to have become more powerful in Sweden than
in other similar countries.
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Anna Wergens

The development of victims’ rights instruments

This presentation wil/l start with a backgrounc
After a brief description of how these rights can be defined, | have chosen to focus at
three dimensions which may be placed on this topic. These are dimensions which

have played a role in the development of victi
the issue of wvulnerable victims and the | egal
Finally | wilsayafewwor ds about the impact of the victir

come up with some questions connected to the topic.

The crime victim is no longer the forgotten person in the judicial system. In the last
decades, great attention has been given to issues corrned with the protection of
victims. One way in which the crime victim has entered the stage is through the
devel opment of victimso rights in internationa

In 1998, when | started to work with crime victims at the international level, a study

was cmduct ed, whi ch included a guestionnaire
distributed to officials at the ministries of justice in the European Union. At that

time, the questions provoked surprise and even some suspicion. Given the great

upsur ge arightsvnstameantmia tecent years, this would not be the case the |

today. From a legal as well as from a victimological perspective, the international

norms on victimsdéd rights are very much in focu
Today it is possible to sqgpaaekareadioternatiorai ct i ms 6 |
| aw. Victimsd rights are the objects of di sci
Prevention and Criminal Justice and publications have been issued with compilations

of wvictimsdé rights. (1 nt er nsa2008p Gramke victimsc t i ms Ri

has become a separate part of the European Union polices in the field of justice. The

Fundamental Rights Agency devotes a chapter of its annual report to the issue of

crime victims and the Lisbon Treaty provides a basis for enacting legislation on
victimsd rights. (Annual report, 2010) These a
this topic has gained prominence. At this seminar victims of domestic violence are in

focus but one should also note ténsineghepansi on
field of international criminal law and human rights law and humanitarian law. The

attention given to crime victims does not however, inevitably lead to a situation

where crime victims are accorded with rights. Instead of adopting a rights -based

approach, some prefer to stress various ways to provide support to victims and to

meet the needs of victims.

The background

First it has to be established that there are a great number of reasons which may

explain the development of wvictimsé rights. Ma
many el ements which propelled the devel opment
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seent oget her with the justifications provided i
view of this, a rather complex picture emerges and it is, in my view, difficult to point
out any of these components as being more important than the others.

“The rebirth of the victim”

A primary observation |Iinked to the devel opmen
longer seen solely as a wrongdoing against the state but just as much directed

against the individual. The victim has emerged as a third party in the crimi nal

process. When it is argued that the victim is an actor in is own right and that the

victimbébs role in the criminal justice process
the accused, it is also natural to promote rights of victims. (Victims in Europe, 2009)

When speaking about the background of victims rights, it not possible to bypass the
rising crime rates which served as an incentive to the development of standards for
victims. Just as important has the general decline of confidence in the criminal

justice system been. (Communication from the Commission, 2011). When politicians
are burdened with problems on how to regain trust in the judicial system, crime

victims have served their purposes well.

The movement of reparative justice has had abearingon t he devel opment of
rights. In this context, the concept is referred to not merely in the sense of restorative

justice but more as the general trend in international law which recognises the right

of victims to compensation, a trend which corre sponds to the view on crime as

directed against the victim. (van Boven, 2009)

Victimology

While victimological research in the first years focused on the interaction between

victim and offender, subsequently victimologists began to address the consequencs

of crime and later also the experiences of victims in the criminal justice process,

through studies like for example the International Crime Victim Survey (ICVS). The

role of the crime victim in the criminal justice system has become an important

branch of victimological research focused on the phenomenon known as secondary
victimisation and on victimsé rights. (Kirchho
related to the position of crime victims in the legal process can be seen as an

integration of vic timological thinking in legal science.

The victim movement

The forces which have promoted victimso6 right
movement have represented very different gr ol
conservative wing, various representatives of immigrants, groups promoting sexual

equality and victims of terrorism. Although the support given to protection of victims

in many | ayers of society may have facilitatedc
also generated a number of intricate issues related to the vulnerability of different

victim groups.

In some respects, the attention to victims in the European Union has followed the
success of the victim movement. Since 1990, a European network for non
governmental organisations for victims; Vic tim Support Europe has existed. For a
number of years now, Victim Support Europe has forcefully lobbied the European
Commission and an important part of this lobbying has been concerned with the
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promotion of wvictims®6 ri ght svebééniovolvednma support
number of projects related to the iimplementat

Europe, 2009, Child victims in the Union 2010) This has resulted in regular
connections with the European Commission and a stronger recognition of crime
victims in a European Union context.

The victimsod rights have developed 1in
victim movement. Victimological findings have been used by the victim movement to
promote rights for victims and victimologists have been active in advocating the
rights of victims.

Crime victims in the European Union

The devel opment of wvictimsd rights in

Although for a long time, victims were clearly outside the ambit of the EU policies
and its competence, the free movement in combination with the launch of an area of
security, justice and freedom in the Amsterdam treaty, which brought fundamental

rights to the fore, compelled the European Commission to address the situation of
victims in the Union.

The basis of the first initiatives concerning crime victims in the EU was the cross-
border dimension and the issue of non-discrimination. This became explicit in the
Cowan case which was about an English tourist in Paris who, after he was robbed in
the metro, claimed for compensation according to the French law on compensation.
(Cowan v Tresor Public, 1989) His application was turned down because the
eligibility requirements of the French scheme for state compensation were based on
nationality. This case was important in establishing that excluding non-nationals
from the right to compensation constituted illegal discrimination and obstruction of
the free movement of persons and services.

The real starting point for action at the EU level came in 1999 at the European
Council which set out directions for future victim policies and which agreed that
minimum standards were needed for the protection of victims of crime, in particular

on access to justice and compensation for damages. (Tampere conclusions,999)

The fundamental rights of victims

A fundamental issue is which rights victims have been accorded with in the
international protocols. As the number of international instruments has increased, so
have the number of rights. It is fitting to start with the Declaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power (the so called Victim Declaration)
which has served as a model for many other international standards. (Declaration of
Basic Principles, 1985) The Declaration proclaims ten rights: that victims must be
treated with compassion and respect, that victims have a right to information on the
proceedings, victimséd right to present
protection of victims privacy, a right to protect ion against retaliation and
intimidation, the right of recourse to informal mechanisms for the resolution of
disputes the right to restitution from offenders or third parties, the right to
compensation from the state in case of violent crime and finally, the right to be
provided with proper assistance.

t

an

he

\Y

One way to identify the most fundament al

the ten rights in the Victim Declaration that reappear in other instruments on crime
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victims. (van Dijk, 2005) Another alt ernative to extract the core rights of victims is to
study what victimologists have identified as essential among the many claims for
rights. Based on these presumptions, | believe that it is possible to boil down the
alleged rights laid down in general and specific instruments, to the right to respect
and recognition, the right to protection, the right to receive compensation from the

offender, the right to have access to justice and the right to support.

It may be argued that information, legal aid or po ssibly training for professionals

dealing with crime victims should also be on this list. Then one has to consider

however, that victimsod6 rights trace their oric
victimso rights, i1 ke ot h dacome mdree and anbré o n a | hu
specific. The claim above is accordingly based on the presumption that many of the

more specific victimsodé rights may-rdacghingsubsumed
umbrella rights.

The human rights dimension

The issue of crimevici ms i s increasingly referred to fias
and this means that victimsd rights are discus
most obvious examples of this tendency is from Council of Europe Recommendation

on assistance to victims wher e st ates are called wupon to #dr
victi ms wi t h regard t(Gountilhoé Europeh2006n Other i ght s . 0
examples of this tendency are the references to a fair trial also for victims and the

claim that justice cannot be achieved unless we guarantee the rights of victims.

(Groenhuijsen, 1995, Proposal for a directive, 2011)

A question that presents itself is whether th
service and hollow words. The victim movement has been filled with rhetori ¢ and as

stated above, politicians have been prone to use the plight of crime victims for other

purposes.

What can explain the tendency to speak about victims in terms of human rights? Seen
from the broadest point of view, the impact of human rights on cr iminal justice has
grown larger over the years. In a global perspective, we have seen a greater focus on
individual safety which had geared attention to the concept of human security and in
the EU, the objective to make Europe more secure has been highliglted. (The
Stockholm programme, 2010) The right to live in freedom from fear of crime is
increasingly articulated as a human right.

Al t hough the victimsdéd rights have developed pa
foll ow aut omat i c atslican bet equated torHuroan rights. dhe movg h
towards such a claim is rather far-flung, for at least two reasons. First, if one
considers the criteria of human rights, they are limited to what is absolutely
fundamental to live a dignified life. This feature of human rights connects to the fact
that they are universal but also to the so called importance argument, which suggests
that human rights are aimed to protect individuals from grave affronts to justice.
(Nickel, 2007). Secondly the conventional and well-established perspective of human
rights is directed at protecting the individuals from the state, denoting a vertical
relationship. This means that the situation becomes more complex when criminal
acts are committed by individuals against other individual s without any involvement

of the state.
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But this notwithstanding, there are strong reasons to claim that the talk about

victimsd rights as human rights is not only rh
in the human rights law has taken place which is gradually gaining recognition. There

are two aspects of this transformation. The first is that the public and private

distinction in human rights law has been blurred. (Doak, 2008) The second is the

tendency to stress the positive obligations of the stae, also in the field of criminal

justice.

The first of these aspects implies that human rights no longer only denote the vertical
relation between the state and individual but also applies to a horizontal relationship
between individuals. The axiom that human rights should protect the human dignity
of all and everyone, irrespective of who the violator is has gained acceptance. This in
turn has transferred focus to various vulnerable groups in society. In this
development women subjected to violence have tad a major role. The Declaration on
the Elimination of Violence against Women embodies this new view of human rights.
It defines the term "violence against womenoas any act of genderbased violence that
results in, or is likely to result in, physical, sexual or psychological harm or suffering
to women, including threats of such acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life. The acceptance of domestic violence as
a violation of human rights became a watershed, also with respect to other groups
likely to be victimised by non-state actors. (Declaration on the Elimination of
Violence against Women, 1993)

The positive obligations of the states in the field of criminal justice imply that they

are required to prevent violations, provide a legal framework for protection of

individuals, respond and provide remedies to violations of fundamental rights as well

as provide information and advice to individuals. (Starmer, 1999) If these duties are

examined from a victmés per specti ve, they may signify 1
legislation criminalising certain acts, provide a solid structure for responding to

crime, for example by setting in place protection orders and respond to those who

have been subjected to crime through the provision of legal aid and assistance.

A landmark case with respect to these developments was the Velasquez Rodriguez

case which was adjudicated in a context total different from that related to victims of

ordinary or domestic crime, namely in the Inter-American Court of Human Rights.
(VelasquezRodriguez, 1988) It has to be seen against the background of systematic
disappearances in Honduras instigated by the government at that time. It was
presumed that the disappearance of Mr Velasquez could beexplained in the same

way. In this specific circumstance, it could not be established whether those
responsible for the disappearance were military personnel acting for the state or

private actors. The issue at stake was whether Honduras could be held respnsible for

the disappearance of Mr Velasquez. Crucial in the Courts reasoning was the
statement t hat ; AAn il 1l egal act which viol at es
directly imputable to a State (for example, because it is the act of a private peson or
because the person responsible has not been identified) can lead to international
responsibility of the State, not because of the act itself, but because of the lack of due
diligence to prevent the violation or to respond to it as required bythe Convent i on. 0

Due diligence is a concept which links the principle of state responsibility with
human rights. It denotes a minimum level of duties which states have to comply with
in relation to crime. The baseline of this notion is prevention, prosecution an d
punishment of crime. (General Recommendation No 19 1992, Beijing Declaration
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1995). The notion has however developed and come to comprise much more, as for
example the duty to establish support services, to guarantee rehabilitation and a
coordinated response from authorities. (Report of the Special Rapporteur, 1996)

Common denominators

Another aspect of the human rights theme i s cc¢
and the human rights correspond. I f one goes
rights, it is possible to identify that they match two very fundamental notions in

human rights law; protection of individuals and the right to a remedy. This makes it

natural to turn back to the European Council Tampere conclusions which emphasised

these very notions.

Compensation obviously constitutes a substantial element in the right to a remedy.

The right to soci al and emotional support in t
the right to rehabilitation which is another element of the right to a remedy. Other

important aspects of access to justice are information and legal aid, welkknown from

the victimsodé rights instruments. In the course
to include al so awar e nopestionfetween authdrities. ther i ght s a
right of victims to understand has become an aspect of access to justice which is

growing in importance. (Proposal for a directive, 2011)

The reason to why victimsd rights have become
essence be described in quitesimple terms: Victims are persons whose fundamental

rights have been violated and for this reason their interests should be protected in

judicial proceedings. A statement by the European Court of Human Rights in the

Doorson case art iltetrde that Arcle 6 toessot sxplicitty require A

the interests of witnesses in general, and those of victims called upon to testify in

particular, to be taken into consideration. However, their life, liberty or security of

person may be at stake, as my interests coming generally within the ambit of Article

8 of the Convention. Such interests of witnesses and victims are in principle

protected by other, substantive provisions of the Convention, which imply that

Contracting States should organise their criminal proceedings in such a way that

those interests are not unjustifiably imperilled. Against this background, principles of

fair trial also require that in appropriate cases the interests of the defence are

balanced against those of witnessesorvictims cal |l ed upon to testify. o

Vulnerable victims

Although it is often claimed that all victims are vulnerable, it is just as often claimed
that some victims are more vulnerable than others. This statement connects to what
was said previously about the core rights of victims. Some scholars have wanted to
add to the list of these rights, the specific rights of vulnerable victims. The necessity
of meeting the needs of the most vulnerable is recognised in general policy
statements and in the Framework decision on the standing in criminal proceedings.
(Framework decision 2001, Goodey, 2005, the Stockholm programme, 2010)

The victimsd standards have been initiated and
the most vulnerable. This tendency is not so remarkable given that it has been
characteristic of the human rights movement as well as of the victim support
movement to highlight the needs of those who are particularly vulnerable. New
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groups frequently appear and claimed for support and protection on pretence of
being particularly vulnerable.

In accordance with international protocols, victims may be considered particularly
vulnerable for at least four different reasons: by virtue of their personal
characteristics, by virtue of the circumstances of the crime, by virtue of their
relationship with the offender and by virtue of various forms of intimidation. (Non -
criminal remedies, 2007)

Several internationals instruments have been adopted about specific groups of

victims; women, children who have been sexually exploited and subjected to child

pornography, victims of human trafficking and victims of terrorism. In addition, a

number of other categories have been considered as particularly vulnerable; elderly

people, victims of domestic violence, the extremely poor persons, minorities, disabled

persons etc. In the conte x t of the proposed directive on v
parameters were mentioned which could considered when assessing vulnerability.

The victimsdéd instruments have specified a nun
considered as particularly vulnerabl e: a range of orders and injunctions of a remedial
nature to protect victims and to prevent the violent behaviour of the perpetrator,
specialised services and special arrangements during questioning of victims. The
Framework decision on the standing of victims in criminal proceedings establishes
that Avul nerable victims should be able to be
their circumstanceso. The Pupino case from 2005 highlighted the problem with this
provision. This case was about a nursery schooteacher who had misused disciplinary
measures and who was charged for causing the children slight injuries and
threatening them. The Iltalian legislation provided a possibility to hear children
according to a special inquiry procedure outside the trial. Mrs Pupino opposed the
use of this procedure and claimed that it applied only to a list of specific offences. The
question was whether a national court had to use special procedures when hearing
young children. Except for clarifying on a more general basis that framework
decisions are to be interpreted the light of the wording and purpose of Community
legislation, the Court chose to give a rather broad interpretation to the notion of
vulnerability and declared that the relevant articles of Framework Decision s hould be
interpreted as meaning that the national court must be able to authorise young
children, who, as in this case, claim to have been victims of maltreatment, to give
their testimony in accordance with arrangements allowing those children to be
guaranteed an appropriate level of protection, for example outside the trial and
before it takes place.

The emphasis on vulnerable groups of victims has a positive note. The many
standards which have developed for various groups of vulnerable victims may impact
on other groups and subsequently on all victims and in this way raise the general
level of protection. A major example of this tendency is the requirement to act with
sensitivity when dealing with victims, at first stressed in relation to victims of sexual
crime and children but today recognised as a general standard applied to all victims.

But vulnerability has turned out to become something of a problem and a contested
i ssue, not |l east in the negotiationsehor a new
is whether the international protocols should list certain groups that have to be
declared as vulnerable in domestic legislation. A problem with this approach is that
given the increasing number of instruments on
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different layers of rights and a hierarchy of victims. On the other hand, if it is left to
national law to decide on this matter, the protection and approximation which was
the very purpose of the legislation is not possible to achieve.

The legal standing of the victims rights instruments

For many years the main part of the victim standards constituted of non -binding
instruments; or so called soft law; declarations, recommendations and resolutions.
Recent years have seen a shift towards more binding standard. Most interesting in
this respect is the work done in the framework of the United Nations (UN) to

promote a convention on victimso6 rights. (Draf

In the Council of Europe, recent examples of binding instruments which address
crime victims are the Council of Europe Convention on violence against women,
adopted this year and the Convention on Protection of Children against Sexual
Exploitation and Sexual Abuse. (Council of Europe, 2007, Council of Europe 2011)

In the European Union, the framework decisions are binding as to their result and
the treaty of Lisbon has become a breakingpoint by providing an explicit basis for
further legislation on crime victims.

The impact of victims’ rights instruments

It has to be noted that the internat i onal victimso6é rights instrum
undertakings which may influence the national formation of law, either through their

legal or their moral force. To which degree they will do so depends on a number of

elements, of which the reception of international law in the domestic legal order, the

legal culture and the commitment of the victim support organisations are some

components that can play a role.

It is commonly agreed that the victimsoé right s
influ ence. This is a view which is shared by a number of researchers outside Sweden

who have considered a great deal of the victimoriented legislation and policies

measures as an effect of the legal instruments. (Doak, 2008 van Genugten van Gestel,

Groenhuijsen and Letschert 2009, Hall 2010) It should be pointed out that in a

number of countries, bill of victimsd rights &
in place.

The great majority of European states have set in place legislation on how victims can

receive information, as well as a number of protection measures for of vulnerable

groups of wvictims. The victimsd rights standa
greater participation of crime victims in the legal process. Through co-operation

between couwntries, they have contributed to the launch of reforms and best practices.

Sstill, constant reminders are given about the
instruments and the uncertainty on how these rights can be exercised.

Polarisation

One conseqe nce of the discourse on victimsodo right
emerged between victims and offenders. This feature has political as well as legal

aspects, although these are overlapping. The first aspect is concerned with

influencing the political o pinion and the spending of resources. It has promoted a

move away from a narrow-minded attention to the offender. In countries outside
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Scandinavia, there has been animated debate marked by the crime control model
versus the due process model.

Thelegalasppct i s about whether wvictimsd rights inf
the | egal procedure and whether the relations
rights is a zero sum game. From a human rights perspective this appears as a natural

stance, sine the application of the human rights is about balancing different

interests. It becomes clear from the reasoning of the European Court Human Rights,

which when it elaborates on the protection of victims and a fair trial, stresses that any

measures restricting the rights of the defence must be strictly necessary.

Victims’ rights in Sweden

I n Sweden, there has not been much of a victi
Council of Europe instruments on crime victims, although mentioned in passing in

prepatory works, have not attracted much interest. Some persons in the victim

movement have been very active to stress the rightsperspective. The development of

caselaw in the European Court of Human Rights concerned with crime victims has

passed largelyunnotc ed and victimsé rights are absent f
An exception is the National action plan on crime victims from the Swedish police

which is very much permeated by a rights-based perspective. (Nationell

handlingsplan, 2003).

The fact that international norms have not seemed to be much of a concern in
Sweden is based on the general view that Swedish law and practice in the field of
crime victims is in conformity with international standards. This has been established

is spite of the fact that the Commission has concluded in two reports that none of the
Member States had fully implemented the Framework Decision. (Report from the
Commission, 2009)

There are reasons which may explain this position. To begin with, victims in Sweden
assume arelatively strong procedural position since the crime victim may become a
party to the procedure. Before the adoption of legislation in the EU, a number of legal
acts and reforms benefiting victims had already been set in place. Other reasons are
the dualistic model and the absence of a legal tradition which values human rights in
Sweden. At this point, reference can be made to how the European Convention of
Human Rights has been considered in Swedish law. (Bernitz, 2011)

On the other hand, there has been astrong emphasis in Sweden on the crime victim
perspective. (Budgetpropositionen, 2011) Although not always clearly defined, it has
undoubtedly contributed to a number of important reforms like the establishment of
the Crime Victim Compensation and Support Authority, the Court Introduction and
numerous projects on training for judicial staff.

Swedish victim policies are marked by an affinity to speak about reception and
treatment of crime victims and personal treatment in particular. This is obvious in

various ways. In the Governments Bill on support to crime victims from 2001, three
areas were pointed out in which action could be taken to improve the situation of
victims: change of attitudes, cooperation between actors and training. (Prop.
2000/2001:79) Th is has led to a number of governmental commissions directed to
various authorities in the legal system. Over the last years, the Crime Victim
Compensation and Support Authority has been given three assignments to train
criminal justice staff about treatmen t of victims of sexual crime. The emphasis on
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reception of victims is also clear in the national survey on crime victims and in
research. (Polisens nationella brottsofferundersokning 2010, Andersson, 2011)

This strong leaning on treatment is connected to the view of secondary victimisation
in Sweden. The references to secondary victimisation in policies and in the media
focus mainly on how victims are received and treated and how attitudes could be
changed and professionals trained to act correctly and professionally towards crime
victims.

It can be concluded that there has been a focus on reception and personal treatment.
Put differently, certain aspects of wvi
rights dimension, the Swedish approach is interesting insofar as the so called crime
victim perspective is sometimes placed in opposition or at least apart from the

offender perspective which amounts to law enforcement, investigation, prosecution

and punishment of crime, something which is equal to human ri ghts dimension on

crime victims.

The strong leaning on behaviour and treatment must be viewed against the fact in
Sweden, the public level of confidence in the criminal justice system is fairly good and
certainly better than in many other European countri es. (Okat fortroende for
domstolarna, 2008) The confidence of the public in the effectiveness of the police, i.e.
the ability to investigate and solve crime is not on the same level as the satisfaction
with the behaviour. (Nationell trygghetsundersokning, 2011)

Although in Sweden much has been done to implement the rights of victims, some
problems exist. One of them concerns the provision of information; another is the
accessibility of victim support. A major drawback in my view is the problem related to
the investigation and prosecution of those guilty of abuse and sexual crimes directed
at children, connected to the time for processing cases and the quality of
investigations.

cti

The evaluations of the Childrends h =aals e,

in Sweden and commonly described as a best practice, illustrate the application of
offender perspective and the victim perspective and their complementary nature. It
has been concluded that children as well as parents are pleased with the reception
they receive in Barnahus. The establishment of Barnahus has on the other hand not
led to an increase of the attrition rate, neither to any improvements with respect the

ms O I

(Barn

processing ti me. From a victimbébs perspective,

improvem ents but viewed from a traditional offender perspective it has been less
successful. (Boken om Barnahus, 2009)

't is true that the victimsd rights instrument

respect for the dignity of the victim. But acting with s ensitivity and respect is only one
of many aspects to prevent secondary victimisation. This notion is just as much about
the consequences of not having information or not having adequate protection, or the
possibility to participate in the proceedings; in short everything that may exacerbate

the victimds situation. Ulti mately, secondary

access to justice. It is a great advancement that a professional treatment of victims
has become a key issue in criminal policies andan object of training activities. Still it
mu st not be forgotten that from a vi
protection; i.e. investigating and prosecuting crime in reasonable time might also be
essential. To this could be added that it hasbeen shown that crucial to the confidence

28

cti

mé s [



of the public in the criminal justice system is the ability of the legal system to process
cases in reasonable time.

Some conclusions

It may be concluded that in a short time, a great number of standards applying to
victims in general as well as to specific groups of victims have been established. This
development in turn has been further strengthened by the recognition that these
instruments trace their origin in the human rights and that states have duties with
respect to victims also in the field of human rights. In view of this, there is in my
view, a potential for development in the future. Three main reasons could be given to
support this statement.

To begin with, human rights law is dynamic and adjusts to changes in society. One of
the most basic principles of the European Court of Human Rights is the objective to
make the rights in the Convention effective. In the development of its case law, the
Court considers the developments in the member states and adaps its standing with
respect to the level of protection provided there.

Secondly, there is a move towards more binding instruments on crime victims. Given
the direct effect of EU legislation and the casel aw o f the ECHR,
and should have an impact on national legislation.

Finally, it is possible to distinguish a victim -oriented approach, which is the result of
an overlapping between national law and different areas of international law and
which is manifested in a growing consensus on hav victims should be treated. Given
these parameters, it will be interesting to see what the positive obligations and the
due diligence notion will imply for crime victims in the future.

A straightforward view of the human rights dimension on crime victims vyield that
when individuals have been subjected to human rights violations; they are entitled to
additional protection in the form of v
very fundamental issues appear; which groups should have this protection and which
level of protection should they be given? These are legal but also political questions.
On an international level, at least three groups of victims, considered as particularly
vulnerable, have been identified as victims of human rights violati ons; women,
children and victims of sexual orientation violence. (Feasibility study, 2010) This
raises the question of whether a wholesale incorporation of crime victims in human
rights law is possible. In view of this, it should be examined which roles different
factors, such as the principle of non-discrimination, the seriousness of the crime and
political pressure will play in the future when the vulnerability of victims is assessed.
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Mervi Sarimo

The Proposal for a EU Directive establishing minimum
standards on the rights, support and protection of
victims of crime

1. Strengthening victims’ rights in EU

The EU has acted actively on the rights of victims in criminal proceedings for over a
decadein its legislation and policy documents. There is existing EU legislation, such
as the Council Framework Decision on the standing of victims in criminal
proceedings (2001/220/JHA) , and the Council Directive 2004/80/EC relating to
compensation to crime victims.

The Lisbon Treaty provides for the first time in the EU history the establishment of
minimum rules concerning the rights of victims of crime by means of directives fid
the extent necessary to facilitate mutual recognition of judgments and judicial
decisions and police and judicial cooperation in criminal matters having a cross -
border di (chaptes 4, judicdal cooperation in criminal matters, article 82 ).
The first directive concerning victims and judicial cooperation in criminal matters is
the Directive of 5 April 2011 of preventing and combating trafficking in human beings
and protecting its victims, replacing Council framework decision 2002/629/JHA.
The next to be is the directive on combating sexual abuse, sexual exploitation of
children and child pornography.

The Commission has identified as a strategic priority based on the Stockholm
Programme need for action to strengthen the rights of victims of crime and to ensure
that their need for protection, support and access to justice is met. There is also a
need for ensuring consistency with existing instruments within the area of victims'

assistance, support and protection. According to the Commission, the existing EU
legislation is, however, inadequate and has not been satisfactorily implemented.
Ineffectiveness of the implementation is due to ambiguous and vague drafting, and
lack of clear and concrete obligations. National criminal justice systems have
traditionally focused on the offen der rather than on the victim. The Commission
criticizes that the needs of victims are sill not sufficiently addressed by Member
States. The support or level of protection of victims provided for by Member States

criminal justice systems is not sufficient. The Commission points out that there are
problems like:

1 insufficient recognition and respectful treatment (long waits, lack of
trained personnel, lack of information)

1 insufficient protection and security (risk of meeting the offender
again, insensitive questioning)
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9 insufficient support (lack of Victims Support Org anisations)

1 ineffective access to justice (lack of advice and information,
difficulties in attending trial)

1 insufficient compensation and restoration.

2. Commission’s Proposal for a Directive

On 18 May 2011, the Commission submitted a proposal for a Directive of the
European Parliament and of the Council establishing minimum standards on the
rights, support and protection of victims of crime . The Directive forms a part of a
legislative package aimed at strengthening the rights of victims in the EU. The
package consisted, in addition to the proposal for a directive, a communication on
strengthening vi ct antha proposal fpha Regulation on metualE U
recognition of protection measures in civil matters. The latter is being dealt with in

the context of civil law. On 10 June 2011, thelustice and Home Affairs (JHA) Council
adopted a resolution on a roadmap for strengthening th e rights and protection of
victims, in particular in criminal proceedings (the so -called BudapestRoadmap).

The Directive aims to amend and expand the provisions of Framework Decision (FD)
2001/220/JHA on the standing of victims in criminal proceedings. A number of
articles of the proposal are identical in substance to provisions of the FD. The
Directive on minimum standards is expected toensure that in all 27 EU countries:

9 victims are treated with respect, and police, prosecutors and judges
are trained in how to properly deal with them;

1 victims get information on their rights and their case in a way they
understand;

1 victim support exists in every Member State;

1 victims can participate in proceedings if they want and are helped to
attend the trial;

9 vulnerable victims are identified T such as children, victims of rape,
or those with disabilitie si and they are properly protected;

9 victims are protected while police investigate the crime and during
court proceedings.

There are altogether 7 chapters and 30 articles in the proposal. The main objectives
are recognition, respectful treatment, protect ion and support of all victims of crime:

AThe purpose of the Directive is to ensure th;
appropriate protection and support and are able to participate in criminal

proceedings and are recognised and treated in a respectful, sensitive and

professional manner, without discrimination of any kind, in all contacts with

any public authority, victim supportor r est or ati ve justice service.i
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The directive applies to all direct victims and family members of victims deceased
because of the crime. Provisions of support and protection also apply to family
members of surviving victims.

The proposal contains a wide range of rights for victims (chapters 2-4, articles 3-23)
concerning provision of information and support (art 3 -7), participation in criminal
proceedings (art 8-16), recognition of vulnerability and protection of victims (art 17 -
23):

1 Information rights, right to understand and to be understood,
right to interpretation and translation, to be heard

9 right to accessvictim supports services

i to have their complaint acknowledged,
rights in the event of a decision not to prosecute

1 tolegal aid

1 to reimbursement of expenses, to the return of property,
to decision on compensation from the offender

9 to protection (especially vulnerable victims), to avoidance of contact
with the offender, to protection during criminal investigations and
proceedings, to protection of privacy

1 to safeguards in the context of mediation and other restorative
justice services

1 rights of victims resident i n another Member State

Furthermore, there are some general provisions, like training of professionals and
practitioners working with victims , co-operation and co-ordination services (chapter
6).

3. Legislation proceedings going on

The detailed, article by article examination of the proposal for a Directive is being
made at working group level. The first meeting of the Working Party on Substantive
Criminal Law took place in July 2011. The Framework Decision 2001/220/JHA was
meant to be considered & acommon minimum basis and the point of departure for
the discussions in the Working Party. The reading of the draft proposal is going on in
the working group, and some changesto the proposal has been suggested and made
by the delegations from Member States. The Presidency aims to achieve a general
agreement of the Proposal inthe JHA Council meeting 13-14.12.2011 Certain issues
remain still open and need to be solved. The final text will then in due course, after
editorial and other changes, form the basis for the upcoming discussions with the
European Parliament.
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Paivi Honkatukia

A research account on the position of crime victims in
Finland: availability and access to services and victims’
experiences of the criminal process

Crime victimso for mal position is rather strorl
right to speak in courts as well as a right to institute criminal proceedings

independently from the prosecutor. In addition to that, measures have been

developed in terms of compensation and legal support for complainants. In practice,

however, sensitivity towards crime victimisation is a recent issue in Finland, and
understanding of crime victimsé needstlland pers
underdeveloped.

The Finnish situation can be described cri mi
statement on victimsd position more generally.
a guarantee of provision for victims which, in practice, can depend on victim

compliance with criminal justice authorities i that is, the victims playing their part in

the process as a o6victim citizenb6o.

The purpose of this presentation is to evaluate the possibilities for victims to become
Avictim citi ze nusethewriglits. How easyaiths|foe themdo access to
justice and support in practice? How do they feel about the treatment they have
received when their case has been officially handled?

Firstly, the Finnish situation is examined as based on results of international

victimisation survey. Secondly, the organisation of Finnish victim services is

presented and results from a survey to clients of victim services are presented
(Honkatukia 2011). Thirdly, some results of the before mentioned study related to

procedural justice are reflected, and fourthly, some suggestions are made on how the
position of crime victims can be developed in Finland.

Finnish victims in the European context

The recent international victimisation surveys have included questions on victim
satisfaction with the police and other criminal justice personnel and processes (Van
Dijk & Groenhuisen 2007). The results reveal at least three interesting aspects of the
Finnish crime victims in the European context. Firstly , the reporting rate is rather
low. In an international victimisation survey conducted in 2005 it was asked from
victims of five types of serious crimes (theft of motor vehicle, burglary, robbery,
threat/assault, sexual offence) whether they had reported their experience to the
police. According to the results Finland was placed to number 18 among the 25 EU
countries with the reporting rate of 48 per cent. In other words, less than a half of the
Finnish victims of rather serious offences report the case to the police. The highest
rates were found in Austria (70 %) and Belgium (68 %).

Secondly, despite the low reporting rate the Finnish victims seem to be rather
satisfied with how their complaint has been dealt with by the police. In the above
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mentioned survey it was asked whether te victims who had been in contact with the
police had been satisfied with how the police had dealt with their case. Finnish
victims were second after Danish victims: 72 % of them were satisfied (ibid., 368-
371). This may reflect the fact that the police & an institution are highly appreciated
in Finland. Moreover, the police have recently taken some efforts to increase their
sensitivity towards crime victims.

It is also interesting to note that that the most dissatisfied victims can be found in the

countries in which victim services are the most advanced. This result can be

explained by the raised expectations and knowledge of the victims of their rights. It

can reflect the ethos of how the police relate to victims in countries with advanced
victimservices: the police may presume that the victi
referred to a specialised victim services. In countries with less developed victim

services, such as Finland, the police might assume more responsibility of the

considerate treatment of the victims when there is no service they can be referred to

(ibid., 371-372).

Thirdly , in the above mentioned international victimisation survey it was asked
whether those victims who had wanted to receive specialised services had actually
received them. In Finland this share was only six per cent, which was one of the
lowest rates in Europe (see figure 1). The highest rates can be found in countries such
as Scotland or Austria, where it is about 40 per cent. This result can be seen as an
indicator of the availability of services: there are not many special services for victims
of crime in Finland. (lbid., 373 -376)
Scotland :
Austria
Northern Ireland
Holland
England & Wales
Belgium
Denmark
Norway
Iceland
Luxemburg
France
Bulgaria
Germany
Finland
Portugal
Greece
Spain
Instanbul (Turkey)
Hungary

THHHA

0 10 20 30 40
Figure 1. Proportion of those wanting support (%) who received it per country (EU/ICS/ICVS 2005;
Van Dijk & Groenhuisen 2007, 36379)

Victim services in Finland

I n Finland, the complainantés for mal position
western countries, in Finland and in Sweden tI
institute criminal proceedings has not been totally removed, even though it has been
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narrowed (Nousiainen & Pylkkanen 2001, 173-174). Also during recent decades,
measures have been developed to support victims in the criminal process. Police is
responsible for preliminary investigation of criminal offences, and prosecu tors and

district courts of the legal dealing of offences. In addition, the police have been

advised to inform victims on legal matters concerning their case and on the available

victim services.

Legal measures have been developed for victims to get finanial compensation
primarily from the perpetrator but also from the state or insurance companies. The
state authorities have also a responsibility to provide an interpreter if needed.
Moreover, district courts can admit a legal counsel and/or support person for a
person who has been a victim of sexual offence, serious violent act, and if the violent
act has been committed by a person near by. The commission is paid by the state in
these cases. Also the public legal aid offices can admit free or partly freedgal aid for
those in a disadvantaged economic situation.

Like in many other countries, the third sector in Finland has assumed the main
responsibility in developing victim services, even though the state finances them i
they are therefore to some extentrandom and vary geographically. The services for
victims that provide mental support, help and advice have been developed from
1990s onwards, a decade or two later than elsewhere in the western world. There are
currently quite a number of services, but those which target victims representing
minorities or in societal margins are rare.

The main organisation for c¢crime victims is AVi
for victims of any crimes, including witnesses and those near-by the victims. The

Federation of Mother and Child Homes and Shelters upholds 14 shelters around the

Finland (in addition there exist about 20 other shelters in Finland). Moreover, there

exist some womenspecific services: Tukinainen 7 Rape Crisis Centre supports

women and girls who have experienced sexual abuse or their neatbys. Monika 1

Mul ticultural Womenos Associati on i n Finland
i mmi grant Dbackground. Nati onal Womenés Line in
and Internet-advice as well as peer grop activity for women who suffer from

violence. The Federation of Mother and Child Homes and Shelters has also organised
services for men in difficult l'ife situations
own violence. The shelters work also with children who have been victims of violence

or have witnessed violence at home. Moreover, NGOs have also organised services for

people facing difficult life situations in general (including such services for children

and young people, elderly etc.).

The results of a survey to Finnish victim service clients reveal that these services are
contacted mostly by female victims who have experienced serious violence with
traumatising consequences (Honkatukia 2011) . The men contacting the services
were mostly victims of violence taking place in public places such as streets and

IThe survey was targeted at persons who contacted the services (usually by phone) during the

period February-March, 2009. The following services took part in the survey: Victim Support

Finland, Tukinainen i Rape Crisis Centre, Shelters operating under the Fedeation of Mother

and Child Homes and Shelters, Monika i Mul t i cul t ur al Womenb6s Associ at
counselling (oikeusapuohjaus). Half of the persons who contacted the services because of

criminal victimization, responded to the survey (N=202).
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restaurants. These were typically oneoff incidents as reported by the help seekers
themselves. Very few people contacted the services because of other crimes than
violence. The criminal victimiza tions of the service seekers were serious: typically,
violence with mental and economic consequences. These services are not low
threshold -services since the respondents had typically used earlier different state
services, e.g. in health care, social anddgal sector. Besides seeking emotional support
they look for advice on how to handle their case with different state authorities. These
results may reflect the lacking victim sensitivity in the official encounters victims had
previously had.

Victims appreciate procedural justice

In terms of treatment by criminal justice personnel, the results of the above

mentioned study (Honkatukia 2011) give a picture of the Finnish crime victims as

more dissatisfied with how their case had been dealt with compared to international

victim survey s mentioned earlier (as an example on the police, see figure 2). It seems,

however, that many of those respondents who had something critical to say of the

process responded to the survey. The problems seem to relate to procedural justicé

how the victims had been treated and informed. Their responses provide important
information of the problems in the criminal pr
Similar problems are probably experienced also by those who for different reasons

were unable to answerthe questionnaire or never contacted any victim service.

Dissatisfied with the
police (41 %):

- dismissive or humiliating
treatment

- lack of interest in the case Satisfied (59 %)

- not enough information
was received

- slow proceeding

- lack of mental support

Figure 2. Satisfaction with the police among the respondents of the crime victim client survey (N=111,
Honkatukia 2011)

Issues to be developed to strengthen victim’s position in Finland

Despite the fact that the Finnish legislation guarantees many rights for the victims,
sensitivity towards victims depends largely on the expertise of the individual persons
who work with the victims. There are no national guidelines or policies that ensure
the good treatment of the victims.

As based on the above mentioned study (Honkatukia 2011) it can be suggested that
measures should be developed to ensure that the victims understand and are able to
use the information given to them . Instead of a onetime occasion, informing the
victim should be an ongoing process in which it is ascertained that the victim really
understands the information and can use it. In addition , sufficient resources for
victim services should be guaranteed. At the moment, NGOs possess high qality

40



know-how with regard to the services. However, their activities are somewhat
restricted due to project-based funding and competition for scarce resources. From
the victim perspective, it is crucial to provide enough resources for these services, so
that the victims can contact them regardless of where they live. Moreover, more
education and training on the nature of traumatic crises for the legal authorities
Legal authorities should have adequate knowledge of traumatic crises and of the
different consequences of being a victim of crime. Alsothe specialisation of legal
authorities should be increased. The specialisation of officials in, for example, certain
crimes (sexual violence, violence in family etc.) can increase the expertise of the legal
authorities as a whole and sensitize them to the points of view of different parties.
Moreover, such specialisation can standardize practices and increase interaction with
other professional actors in the field.

Moreover, the victims should be guaranteed professional support during the
criminal process. From the victimsdé point of view it
and professional legal advisers and persons who can offer support take part in the
process. In order to guarantee the legal protection of the victims and ensure that
procedural justice is applied to them, it is advisable that at least the victims of serious |
offences always have access to a legal adviser during the criminal process. The
empirical material of the study reveals the benefits of the support persons for the
victims as well as for the whole criminal process (Honkatukia 2011). The support
person takes care of informing the victim and gives mental support during the whole
process. This can help other actors in concentrating on factual and legal issues. It
should be ensured that the support persons have adequate knowledge on different
victims and their needs. Moreover, it is crucial that legal advisors and support
persons have appropriate training and support in carrying out their work.
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Brita Mellin-Olsen

How the tragedy 22. July has affected victim policy in
Norway

Ladies and gentlemen.

Thank you for hosting this meeting and inviting all of us. In Norway we see a great need for
exchanging information with other countries and learn best practices. | would in this regard also like
to thank you for your concern and sympathy after 22. July.

I will give an introduction to how the tragedy 22. July has affected victim policy in Norway.

At 15.26 Friday afternoon, in the middle of Summer holiday, a bomb exploded outside the
Government'’s office in the center of Oslo, housing the Prime Minister’s Office and the Ministry of
Justice and the Police. 8 people were killed in the blast and several wounded. From our Ministry 3
people were killed in the building.

A few hours later an attack took place on Utgya, which is an island some 40 km from Oslo city. 700
young people were gathered here participating in the summer camp for the Labour Party’s Youth
Organisation. A man dressed as a police officer shot at and killed several participants. He was armed
with a semi-automatic rifle and a handgun. Our Ministry had one employee at this camp, who was
killed.

In total, 77 people died in these attacks. Many others were severely injured. Health personnel were
able to rescue all the victims which were not already dead. | have been told that health personnel
have had benefit of their Finnish colleagues, after their experience in the school- massacres, and the
Swedish after the fire in the disco.

Stortinget has allocated NOK 185 million more for compensation to the victims (NOK 376 million in
total) and NOK 30 million to the Norwegian Criminal Injuries Compensation Authority, the Norwegian
Civil Affairs Authority and the Compensation Board for Victims of Violent Crime. This amount should
make it possible to employ enough people to handle both arrears cases and all the applications

regarding victims of the 22. July.

Secretariat for The Compensation Board for Victims of Violent Crime

The Secretariat prepares and puts forwards recommendations for adoption to Compensation
Board for Victims of Violent Crime in cases that concern appeals against rulings for compensation
for victims of violent crimes. It is The Norwegian Criminal injuries Compensation Authority that
deals with applications for compensation in the first instance.

We will build a new Unit under The Norwegian Criminal Injuries Compensation Authority
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